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NoMINATION reform is peculiarly, yes, one may say exclusively, an 
American problem. In England the candidate is nominated by the 
simplest sort of petition signed by at least ten qualified voters in the 
district and filed with the Town Clerk seven days before the election. 
The official ballot is prepared on the basis of these petitions, the valid- 
ity and regularity of which are passed upon by the Mayor. In France a 
candidate for the national Chamber of Deputies merely has to declare 
his candidacy. So far as municipal councillors are concerned, there is 
no statutory provision for nominations. According to Professor Munro, 
of Harvard, in the months preceding a municipal election, the several 
political organizations reach decisions as to their candidates, and on 
the eve of polling, the contest narrows itself down to rival candidates or 
slates; but the law lends no inspiration or encouragement to this prac- 
tice, as it proceeds upon the theory that the voter shall nominate and 
elect at one and the same time. “The whole spirit of French legislation,” 
to quote Dr. Munro, “relating to election campaigns, is in the direction 
of freedom of action on the part of voters and candidates alike.” The 
ballots are made up by the voters, or by the candidates, or their friends. 

In Germany candidates have no means of bringing their candidacy 
to official notice. There are no legal provisions for candidacy by nomi- 
nation papers, or indeed for any manner of authoritative announcement, 
and no nominations are received by any election officer, and there is no 
official or unofficial ballot, prepared for election day, as the elector must 
vote orally in the presence of the election officers. 

The simple practices of Great Britain, France and Germany are pos- 
sible because of a single but highly significant fact: the small number 
of offices filled by popular election. Ir all three countries only the 
members of the national Parliaments . id the councillors of the city 
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governments are elected by popular suffrage. All other officials are 
chosen by other methods, the details of which it is not necessary to 
recount in this connection. 

In America we proceed upon an entirely different basis; we’ elect by 
popular vote every conceivable officer from President down to ward 
constable, and in some places precinct election officers. As I pointed out 
some years ago, in a cumbersomely entitled article “Too Many Elections: 
Too Many Elected Officers,” the American electorate is overburdened 
with political duties, and the strength and power of party organization 
is due to this condition of affairs. Indeed, it makes the maintenance of 
party organization necessary and inevitable. As Attorney-General 
Bonaparte pointed out in a discussion at the Providence meeting of the 
National Municipal League: 


Now, there is a very important matter which must be borne in mind when 
we discuss this question of the selection by the people of men who shall be really 
their servants, who shall be really their choice; and that is the extreme difficulty 
of the people’s knowing anything about the men who are willing to serve them. 
There were ninety-two names on the ballot that I had to vote at the last election. 
I had to mark twenty-three of them. 1 was acquainted personally with perhaps 
a half a dozen—I doubt if it was that many—of those ninety-two names. I knew 
something about perhaps eight or ten—that is to say, I had heard incidentally 
something or other about perhaps three or four more of those than I knew per- 
sonally—but certainly eighty out of the ninety-two were total strangers to me, 
about whom I knew nothing, and the only thing, absolutely the only thing that 
enabled me to mark that ballot, was this very party designation to which the gen- 
tlemen have referred. I was able to mark these men who had “Republican” after 
their names [laughter], and if they had not had “Republican” after their names 
they might just as well have been inhabitants of Oklahoma or of elsewhere as 
of Maryland for any opportunity which I had to exercise my right of choosing 
my representatives. It is true it was not a municipal election, but was a State 
election, but they were the men who were to govern the State under whose laws 
I must live, and I was supposed, in common with all the other electors of the 
State, to choose who those men should be. But as a matter of fact I could not 
take the time to run around and get characters as to these ninety-two candidates, 
and I think a merely infinitesimal portion of the electors could possibly do that; 
and the intervention of the political parties is justified simply on the ground of 
necessity, in the fact that they are a very imperfect and undesirable machinery 
for obtaining some information on a subject as to which otherwise you would 
not have any information at all. Of course, you can perfectly well see that when 
you are living in a small community like a New England town, and when you 
have merely to select a few local officers among people, all of whom know each 
other and have the benefit of all the gossip and scandal that there is about every- 
body [laughter], from babyhood up, why naturally you are able there to exercise 
a real choice. In the system of government which you have here the intervention 
of the people amounts almost to a selection between two or three candidates or 
sets of candidates who are placed before them from the outside. 
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In this situation, then, we find the cornerstone of the party system 
in America, and no small part of the superstructure and the profitable 
opportunity of the shrewd politician, which he has not been slow to seize. 

Party labels having so much value and significance, and the artful 
politician making such powerful use of them for his own ends, the 
question of determining who should bear them has become a dominating 
one in American politics. And the demand for direct nominations is 
the natural fruit of the awakening consciousness of the American voter 
to the fact that his part in politics consisted in choosing between two or 
more lists of candidates set up, sometimes by rival politicians, oftentimes 
by the same group of men operating under two or more party banners, 
and in the selection of which, nine times out of ten, he had no say, or 
real opportunity of saying anything. 

The convention was the approved means of the politician to effect 
his ends. Composed of men unknown to the public and of no further 
responsibility to those who elected them, but personally known and 
responsible to the politicians, the convention carried out the will and 
wishes of its masters and went out of existence unhonored and unsung. 

In theory the party convention, like the electoral college, was admir- 
able. Composed of representative men really reflecting the highest as- 
pirations of their constituents, its deliberations concerning candidates 
would be worthy of the support of their fellow-partisans, on the basis 
of merit; but the opportunities for manipulation were too obvious and 
the convention soon became, first in the more populous centres and then 
practically everywhere, what we now know it to be, the automaton of 
skilful manipulators. 

The convention failing of its purpose, what was the remedy? The 
South, where a Democratic party nomination for years had been equiva- 
lent to an election, felt the need first, or rather felt it more keenly, 
sooner than the North. It began, starting in South Carolina, to use on 
a general scale the direct primary, which had been experimentally tried 
in various places, in one form or another, and notably in Crawford 
County, Pennsylvania. 

The direct primary movement has grown with great rapidity since 
1890, the date of its first use in South Carolina. Generally speaking, 
“the direct primary” involves the following principles: Provision for the 
conduct of the nominating or preliminary election as distinguished from 
the general or final election under the supervision of the State and at the 
expense of the State; the use of the Australian ballot as the model for 
the form of ballot, including the arrangement of the names of candidates 
in alphabetical order; the nomination election held by the same officers 
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as conduct the general election, at the same places and under the same 
general regulations; and the qualifications and voting conducted along 
the same lines as at the general election, with the returns declared in 
the same way and the names of those receiving the highest number of 
votes as representatives of each party respectively for each office for which 
a nomination is to be made certified for printing on the official ballot 
to be used at the general election. 


In short, as Horace E. Deming declared before the National Munici- 
pal League: 


The right of any one to have his name as a candidate for public elective 


municipal office on the official election day ballot at the general municipal elec- 
tion should depend: 


1. Upon the fact that the political policy he represents has secured a suffi- 
cient popular support to entitle it to contest with competing policies to control 
the conduct of the government; 


2. Upon the fact that among those competing with him for the right to rep- 
resent this policy as a candidate for public office, he has secured a stronger popu- 
lar support than any of his competitors. 

This would, as it should, make the considerable popular support of a given 
public policy appropriate to the conduct of the office a condition of such policy 
having a representative in the final election-day contest; and it would also, as it 
should, grant the right of representing such policy to the man who had demon- 
strated that he could poll the heaviest vote as its avowed adherent. 


The nominating election should be the place for the determination of 
the question of men; and the general election for the determination of 
the question of policies. 

The direct primary, it must constantly be borne in mind, is “an 
opportunity, not a cure.” It does not reduce the number of elective 
offices, but it will have a constantly increasing influence to that end, 
because it will serve to keep before the voter the magnitude of the 
political burden unnecessarily loaded upon his shoulders. 

The sample official ballot printed in the California primary law of 
1909 contained the names of sixteen state officials (including the attorney- 
general, the surveyor-general, the superintendent of state printing, the 
superintendent of instruction, the clerk of the Supreme court) ; and thir- 
teen county officials in addition to the congressional and state legislative 
places to be filled, an expression of preference for United States Sena- 
tor, and justice of peace; but not including city offices. If but two can- 
didates were to contest for each place on the Republican ticket, the total 
would nevertheless amount to ninety-eight. At the August, 1908, pri- 
maries in Chicago, there were 172 names on the Republican ballot and 
215 on the Democratic ballot. 
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Under these circumstances the assistance of voters’ leagues, bar asso- 
ciations (as to candidates for the judiciary) and party organizations 
continues a necessity, for it is not within the possibilities of the case 
that the mass of voters can inform themselves fully concerning candi- 
dates. At the general election the average elector is guided bythe en- 
dorsement or label or nomination; but at the nominating election he 
has no such blanket assistance, and the necessity for more careful dis- 
crimination will lead him to ask, “Why should I be compelled to choose 
a multitude of administrative officials? Why cannot some more effective 
way for selecting them be devised ?” 

The direct primary, which is practically the only immediate remedy 
suggested for the undeniable and I think generally conceded evils of the 
convention system, has been bitterly opposed, not only by the politicians, 
whose nomination monopoly has been undermined and in many instances 
destroyed, but by the theorist, who still regards the ideal of the convention 
as feasible, by the natural opponents on principle of the growth of de- 
mocracy, and by some well-meaning but momentarily blinded believers 
in the right of the people to rule. 

Nomination reform in the form of the direct primary is objected to: 
because it does not put the “organization” or the “machine” out of 
business ; because it makes it virtually impossible for any one “excepting 
moneyed men or demagogues to be elected to office”; because it facili- 
tates Democratic voting to make Republican candidates and Republi- 
cans helping to choose Democratic candidates; because it results in the 
election of a Democratic United States Senator in a Republican State; 
because in nine times out of en there is no issue, no platform, “not one 
step forward is taken in educating the people in the issues which con- 
front them”; because it unnecessarily imposes two elections and two 
campaigns upon the taxpayers and upon the candidates or their friends; 
because in nine times out of ten there is no issue, no platform, “not one 
government; because the party, as such, has no voice in selecting its 
candidates ; because the ballot is so long; because it takes so long to vote 
the ticket ; because certain candidates unfairly profit by the alphabetical 
arrangement ; because “it takes too blamed long to get returns”—but as 
the one offering this last objection was frank enough to say: “Under the 
old caucus one knew in a few minutes after it was over just what had been 
done, and in most cases one was able to tell with reasonable accuracy 
just what was going to be done before the caucus was held.” 

Practically all the objections that have been urged against the direct 
primary are objections which can, with equal force and effect, be urged 
against the convention system. The new system, when fairly tried, tends 
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to diminish rather than increase them. Those who speak of direct pri- 
maries making two elections instead of one overlook the fact that all 
delegates to conventions have heretofore been elected at primaries in 
form at least, and that therefore there were two elections under that sys- 
tem, as well as under the new one. It is true that under the convention 
system the primary elections were held under the auspices of the party 
and the State was under no expense, but the argument in favor of the 
State bearing the expense of and conducting the primary election rests 
upon as solid ground as the contention that the general election ballots 
should be prepared and distributed under public supervision and at pub- 
lic expense rather than by the parties. 

The arguments advanced under this head are precisely the same as 
were urged against the Australian ballot system when it was introduced 
some years ago. It is now generally conceded, I believe, except by a very 
small and diminishing group of men, that the preparation and distribu- 
tion of the ballots at the general election is a proper function and expense 
of the State. The fact that the old line politicians have fought this 
particular provision so strongly is an indication that it destroys a part 
of their privilege and monopoly. On principle it seems to me that there 
ought to be no question that all that relates to the making of nomina- 
tions and the conduct of elections (the nominations being a necessary 
precedent to the election) should be carried on under State supervision 
and the expense borne by the State. 

As to the objection on the ground of the length of the ballot, that 
is due to the great number of elective offices that voters are called upon 
to fill. The trouble lies not with the direct primary, but with the 
American custom of multiplying the number of officers to be chosen by 
election. One of the main arguments of Speaker Shurtleff of Illinois 
in opposing the Illinois direct primary law (recently declared by the 
Supreme Court of the State to be unconstitutional) was that “it would 
not be possible for intelligent men to vote as they wished because the bal- 
lot would be three feet long”; but as a leading “down state” paper 
pointed out, the sample ballots then being distributed showed the utter 
absurdity of Shurtleff’s argument. “True the Republican primary ballot 
is ‘a yard long,” it declared, “but it is by all odds the simplest ballot 
that Aurora voters have ever been given. All one has to do is to run his 
eye down the list and mark a cross in the square in front of the name of 
the man for whom he wishes to vote. The ballot given the voter at the 
general election in November with its multitude of names of men in 
every party is like a problem in quadratic equations as compared to the 
primary ballot.” 
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We need a short ballot, as Richard S. Childs has so graphically 
pointed out in a recent pamphlet, and the conviction is growing among 
thoughtful observers and students that the adoption of the direct primary 
will hasten the greatly needed shortening of our ballot so that it will 
contain the names only of those whose duties “involve the determination 
or expression of a public policy.” 

The Australian ballot, which for years has been in use in Massa- 
chusetts, provides for the alphabetical arrangement of names under 
the head of each office, and we know that that ballot has not prevented 
the election of the candidates desired by a majority of the voters of the 
State. Richard Henry Dana in an address on “The Australian Ballot 


System in Massachusetts” before the National Municipal League testi- 
fied : 


As to the claim that the one whose surname begins with A has an advan- 
tage over the one whose surname begins with W in the same group on the ballot, 
there is just a slight basis of fact for this contention. In some minor offices, over 
which there has been no contest, particularly where four or five vacancies of the 
same kind and in the same group are to be filled, such as members of school com- 
mittees, assessors of taxes, and the like, and especially where the candidates have 
been nominated on non-partisan or citizens’ tickets, an initial letter early in the 
alphabet has been a decided advantage. But even in these minor offices this has 
not been true where there has been a public contest, as has been proven over and 
over again. 

In the more important state offices, in recent years, it has almost always 
been the fact that the person elected has been low down alphabetically in the 
group. For example, the name of Governor Douglass, elected by such a large 
majority in 1904, in the face of the overwhelming Republican vote for President, 
was last in the group of candidates for governor. Mr. Curtis Guild, Jr., who was 
elected Republican, notwithstanding this state landslide toward Democracy, stood 
next to the last in his group, and just after the Democratic candidate whom he 
defeated. Mr. Olin, elected secretary of the commonwealth, stood last in his 
group. Mr. Turner, Republican candidate, elected for auditor, stood last in his, 
and Mr. Herbert Parker, elected attorney-general by a large vote for that office, 
stood third on his, following the Democratic candidate, all those elected receiving 
unusually large votes, as already stated. So, in 1905, Mr. Curtis Guild, Jr., 
elected governor, stood fourth. Mr. Eben S. Draper stood third in his group, 
while Mr. Henry M. Whitney, who got an unusually large vote for a Democrat, 
stood fifth in the same group, and the Republican candidates elected for auditor 
and attorney-general were the last and the next to the last, respectively, in their 
groups. 

In the last municipal election in Boston for which we have statistics (1904), 
neither with the aldermen nor with the members of the common council was the 
size of the vote in the alphabetical order of those elected. The thirteen aldermen 
were elected at large, out of a group of forty-five names, but the man at the very 
end of this long group had the largest vote. Members of the common council are 
elected, three in each of the twenty-five wards. There were fifteen wards in 1904 
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in which the size of the vote of those elected was not according to the alphabetical 


order, and only ten in which it was. In several wards, the first were last and 
the last first. 


This is convincing testimony. If further corroboration were needed, 
it could be produced in abundance. I will cite but one more instance— 
that of Philadelphia in February, 1907, at the time of the inauguration 
of the new primary law. The successful Republican mayoralty candi- 
date’s name began with an “R” and he was about two-thirds the way 
down. The name of his nearest competitor began with a “W.” On the 
City Party and the Democratic tickets, the names of the successful 
mayoralty nominees began with “P.” 

The objection that in the large precincts, on account of the fact that 
it takes so long to vote, voters get tired of waiting for their turn and go 
home without casting their ballot is almost a trivial one. The remedy 
for this difficulty is extremely simple. Make more booths and shorten 
the ballot. 

So much for what may be termed the mechanical objections. As 
to the averment that the new system gives opportunity for all sorts of 
manipulation by members of one party casting their votes for a nominee 
to be placed upon the ticket of the other, thus inviting the nomination 
of weak candidates for the express purpose of overthrowing them, ex- 
perience has not shown this to be well founded. There have been 
instances where this has been done, but subsequent developments showed 
that the people actually wanted the weaker candidate. 

The notorious “Doc” Ames of Minneapolis was nominated under a 
direct primary and under just such a manipulation; but the fact that he 
was later elected at the November election by a very large majority 
indicated that the voters of Minneapolis wanted him. I do not know of 
any law by which a self-governing community can be saved from itself. 
It must bear the brunt of the exercise of its judgment. If it wants men 
of the Ames type it must be permitted to have them and learn by bitter 
experience how unwise its choice is. There are people, and good people, 
too, who seem to think that direct nominations mean inevitably good 
nominations. They mean nothing of the kind. They simply mean that 
the people have a right to express their views directly. If they don’t 
know any better than to choose badly the system won’t save them. 

One of the encouraging features of the discussion of the Ames episode 
is to be found in the editorial of the St. Paul Pioneer Press which said 
with great force and entire truthfulness—“There is no doubt that he 
(Ames) did receive a large number of Democratic votes, but there is no 
reason to believe he would not have received the Republican nomination. 
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Furthermore what Democratic votes he received were bona fide, the re- 
turns of the final election indicating that he held all the Democratic 
votes he had received at the primaries. Now, if this means anything, it 
means that the citizens of both parties wanted him for mayor. It was 
an unwise choice, as every well-posted voter knew at the time, but it was 
nevertheless the choice of the people of Minneapolis, and certainly that 
can hardly be called popular government which would deny to such an 
overwhelming majority as voted for Ames at the primaries and at the 
election the right to have the candidate and mayor it desired.” 

It is frequently asserted that where one party is in an overwhelming 
majority it can dictate the minority nominations. This is measurably 
true in some places, but it is not likely to continue so, inasmuch as 
such a policy inevitably reacts on those responsible for it. In Philadel- 
phia in February, 1909, the dominant party nominated one of its men on 
the independent party’s ticket by a successful diversion of its vote and 
invasion of the other party’s camp. The Independents changed their 
party name and nominated their men under it, and they had a campaign 
issue ready made for them, and at the succeeding primary election the 
Republicans had all they could do to nominate their own candidates on 
their own ticket to attempt any outside job. 

The allegation that primary election contests engender so much feel- 
ing within the party that it enters a campaign greatly handicapped merits 
careful consideration. The Nashville American has put the case, so far 
as this point is concerned, in this wise: 

A few more state primaries, and Tennessee wil] land in the Republican 
column. Nothing is more conducive to party dissension, antagonism and dis- 
ruption than primary elections. Tennessee has had two state primaries, one for 
senator and one for governor, and they were both fair in ascertaining the popular 
will. But each left scars, and each weakened the party loyalty of many voters. 
The primary plan, if persisted in, will destroy all effective party organization. 
It means a campaign for the nomination and another campaign for election, with 
increased opposition. County primaries where one party is in an overwhelming 
majority may do well enough, but even then they serve to reduce the vote in the 
regular election, which is a bad result. The primary has been tried in congres- 
sional districts in the State, and in every instance the party has suffered. The 
convention plan is unpopular. There ought to be some other method of making 
nominations. The American has favored the election of delegates from districts 
to county conventions, the counties to send delegates to the congressional and 
state conventions, something after the plan of the primary for governor, but even 
that primary seems to have been an injury to the party, though it was as fair 


as could be. No matter what anybody has advocated or opposed, the primary 
system is prolific of trouble. 


The editor frankly confesses that even the system he favors is likely 
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~to be prolific of soreness and, therefore, an injury to the party at the 
later election. Such a condition is likely to occur under any system, 
and after all if the people of a community do not want a man, he ought 
not to be forced upon them nolens volens. 

Shortly after the defeat of David P. Jones for re-election as mayor 
of Minneapolis, in 1906, there was considerable hue and cry against the 
system. The editor of a leading paper wrote at the time that his paper 
had taken the position that the primary law in its present form in Min- 
nesota was not satisfactory; that it had not produced as good results as 
were anticipated and that, if possible, it ought to be revised. “At the 
same time,” he continued, “we have not settled upon any plan by which 
the defects of the law may be corrected. We find by experience that the 
primary campaign develops so much friction among members of the same 
party that the hostility engendered toward the successful candidate among 
those of his own party is so intense, that it cannot be allayed and the 
opposition mustered in support of the successful candidate. Ordinarily 
party support for a candidate is not a matter which concerns us materi- 
ally in municipal elections, but there are times when party support is 
important. For instance, in our late municipal campaign there were 
two candidates for the Republican nomination—one of them Mayor 


Jones, who put on the “lid,” stood for Sunday closing in his campaign, 
for the abolition of public gambling and other reforms for the promo- 
tion of the public morals. He was opposed within his own party by a man 
who declined to commit himself to anything in particular, but who was 
understood to be the candidate of the brewing interest. 


Mayor Jones was successful in the primary by about 800 votes, but when 
it came to the regular election it does not appear that any of the Republicans 
who voted for the other Republican candidate in the primary voted for Jones. 
They were so thoroughly committed against him in the primary campaign that 
it was impossible to get them into line again. They seemed to have gone over 
bodily to the opposition, and Jones was defeated by 3,500 votes in the regular 
election. The candidate opposed to him on the Democratié¢ ticket in the first cam- 
paign speech also declared for the “lid” and his intention to keep the saloons closed 
on Sunday, although his policy during a previous administration had been very 
loose as to public vices. If we had had a convention, Jones would have been nom- 
inated and nominated without the bitterness of fecling which was aroused in a 
long primary campaign. The delegates would have been pledged to his support 
by their participation in the convention and practically a full party strength 
would have been voted for him, and he would have been elected. 


To this the reply was sent— 


Of course one cannot judge of your local conditions at this distance, but it 
would seem as if the people of Minneapolis wanted a wide-open town, and if they 
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did I am enough of a Democrat to believe that they should have what they want, 
even though they may be mistaken in their desire and ambitions. You speak of 
the Republicans who voted against Mayor Jones in the primary as voting against 
him at the general election. It is to be presumed from what you write that they 
did this because they disapproved of his policy. If they sincerely disapproved of 
his policy, would they not be stultifying themselves if they voted for him simply 
because he bore a particular partisan badge? 

You will understand, of course, that personally I am a great friend and 
believer in Mayor Jones, but my point is that in the last analysis the will of the 
people should prevail even though temporary disappointment and embarrassment 
may result. In short, I do not believe that there is any philosopher’s stone of a 
constitution or of a statute as Governor Russell put up some years ago that will 
effectually save a people from themselves. 


This editor’s position, although honorably and honestly taken, was a 
mistaken one. The cause of democratic government suffered not at all, 
or at most only a temporary check, through Jones’s defeat, whereas it 
would be checked and seriously hampered if the direct primary laws were 
curtailed. 

The charge that the direct primary facilitates the election of the 
rich man and “renders it impossible for any except the rich man or the 
demagogue to be elected” cannot be seriously taken even though urged 
by men of such high standing in party counsels as former Secretary 
Leslie M. Shaw. The latter part of the objection contradicts the former. 
Under the direct primary there has been sufficient experience to furnish 
convincing replies to the contrary. Certainly neither Chamberlain of 
Oregon, Gore of Oklahoma, Jones of Washington, or Bristow of Kansas, 
can be classified as rich men nor as demagogues, even though one may not 
agree with their views. Those who urge this objection cite the case of 
Senator Stephenson of Wisconsin, but the point loses its force when we 
recall the scandal in connection with the election of W. A. Clark of 
Montana under the old plan. Any system will afford opportunities for 
chicanery and corruption. The question is which affords the most resist- 
ance to such practices, the old indirect methods or the modern direct 
primary ? 

The new system, while unquestionably breaking down the monopolies 
and special prerogatives of nominations so long held by political parties 
through their control of conventions, will not offset the effect of organiza- 
tion. In fact, I know of no political panacea that will. The direct pri- 
mary is an opportunity, not a reform, as has already been pointed out. 
In the language of the New York World— 


If a large proportion of the voters remain apathetic to their civic duties, 
if they do not take the trouble to vote for worthy party candidates at the party 
primaries, direct nominations by popular vote will end in conditions neither bet- 
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ter nor worse than nominations by old-style conventions. The professional poli- 
ticians, who are always alert and always alive to their own interests, will de- 
termine the issue among themselves. The direct primary election is merely an 
opportunity—nothing more or less—and not a reform. As a means to an end 
it may help toward better government, but only as the people see fit to avail 
themselves of it. 


As to direct nominations producing little men, one is not at all sure 
that the facts will bear this contention out. The old system has cer- 
tainly produced its quota of little men, or of big men, susceptible to 
manipulation and control. The line of progress lies in perfecting and 
simplifying the machinery of nomination and election, and of protecting 
it against corruption and fraud, and then of educating the people in the 
exercise of the franchise. So far in the Western cities and States, where 
direct nominations have been in operation for some considerable time, 
the results have, on the whole, been very satisfactory, and a very much 
higher grade of men, and men much more responsive to sound public 
sentiment have been chosen. 

Is there any real difference in the matter of tooting and self-adver- 
tising between the old and the new? In the one case, it is a direct appeal ; 
in the other it is an indirect appeal by a party committee or a group 
of citizens. So far as my own observation goes, there has been no dif- 
ference whatever. Personally, I must confess I rather like the English 
system, in which the candidate makes his appeal without equivocation to 
those whom he is to represent. Edward Porritt, in an article in the 
August, 1908, Atlantic, described the simplicity with which each election 
is conducted in England, and described how directly responsible represen- 
tatives are to the electors. This, it seems to me, is the true democratic 
method, and while mistakes may be made, as we know they have been, 
in the long run it will work out best for the community, for democracy 
and for the highest welfare of mankind. 

The claim that the direct primary eliminates the party platform, 
and the education of the electorate in the political issues of the day does 
not seem to be borne out by the facts. So far as one’s observation goes, 
the system provokes rather more than less in the way of platforms and 
political discussion. There has certainly been a great increase in the 
number of organizations designed to assist in the promotion of such 
discussions, and to guide voters aright through the tangled mazes of the 
long ballot and the numerous issues involved. 

As to the government by the mob, that is an argument that will find 
little favor in American ears, for with all our shortcomings in the matter 
of self-government, the charge can hardly be laid at our doors that we act 
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like a mob. There is a considerable measure of emotionalism and no 
little mistaken or irrational action, but manhood suffrage has so far not 
been so conspicuous a failure as to lead to any general demand for its 
abolition. The tendency is toward a broader basis of suffrage rather than 
toward a more restricted one. We are committed to a government of 
the people and for the people, and above all by the people, and we might 
just as well realize it. 

No, we are living in a democracy, and the machinery must be demo- 
cratic and must record the wishes of the people, and be responsive to 
their desires. The whole trend of our government from the beginning 
has been to strike off the fetters which have bound the people; and direct 
nominations are a step in advance, because they enable the people directly 
to express their wishes. No doubt, they have made mistakes, but they 
have had to bear the brunt of their mistakes, and this in the long run will 
prove to be the most effective way in building up an enlightened democ- 
racy. The problem before us is not the restriction of suffrage or the 
invention of machinery to save the people from the inevitable conse- 
quences of their mistakes, but to teach them how to avoid mistakes ; how 
to govern themselves in the most effective way, with the least friction 
and interference. “It is a common fallacy,” says Professor Merriam in 
his book on Primary Elections, “to conclude that when a constitutional 
amendment or a statute or a charter is secured, the victory has been won 
and that the patriotic citizen may go back to the neglected plow. It is 
easier to secure ten men to fight desperately for good legislation than 
one man who will fight steadily and consistently for efficient administra- 
tion. Every student of politics knows that there is no automatic device 
that will secure smoothly running self-government while the people 
sleep. Perpetual motion and automatic democracy are equally visionary 
and impossible. “The government gauges the pressure of public interest 
and regulates its conduct accordingly. The level of politics is in the 
long run the level of public interest in men and affairs political. Under 
any system the largest group of interested and active citizens will deter- 
mine public policies, and will select the person to formulate and ad- 
minister them. The uninterested or the spasmodically interested, the 
inactive and irregularly active will be the governed and not the gover- 
nors.” 

To repeat, direct primaries afford an opportunity, not a cure, but they 
are proving effective also in arousing a more widespread interest in our 
political situation and problems, that is highly important and highly en- 
couraging. 

Clinton Rogers Woodruff. 





FROM IBSEN’S WORKSHOP 


THE GENESIS OF HIS DRAMAS 
BY WILLIAM ARCHER 


WHATEVER he may have been in youth, Henrik Ibsen, in maturity 
and age, was the most reticent of artists. It is said, I believe with truth, 
that even his wife and son knew nothing of what he was meditating and 
hatching out, until each new play was polished to the last syllable. 
There is an anecdote of his apparently disproportionate anger when he 
found that some loose scrap of paper had revealed some trivial fact con- 
cerning an unwritten play—the fact, if I remember rightly, that the 
hero of An Enemy of the People was to be a doctor. In his corre- 
spondence, he never indicates or discusses the themes which are occupying 
him, except when he is asking for historical materiai to be used in 
Emperor and Galilean. So far as my own experience went, he never 
said more of his work than that “he was preparing some devilment for 
next year.” I remember, too, that when he was engaged on When We 
Dead Awaken, he told me that he thought of describing it as “An Epi- 
logue.” 

It seems like an irony of fate that this ultra-secretive craftsman, so 
jealous of the privacy of his workroom, should have all his pigeon-holes 
ransacked after death, and even the contents of his wastepaper basket, 
one might say, given to the world. Some people, it is probable, will raise 
the cry of profanation; but I shall not join them. If Ibsen had been 
very violently averse from any posthumous study of his methods, he had 
safety in his own hands—he could always have destroyed his papers. He 
seems, on the contrary, to have treasured them with some care. This 
collection’ contains preparatory matter for all of his works from Brand 
onward, with the solitary exception (oddly enough) of An Enemy of the 
People. The drafts and experiments for his romantic plays (Lady Inger, 
The Vikings, and The Pretenders) were scattered in a sale of his effects 
after he left Christiania in 1864, and have not been recovered. He was 
very angry when he heard of their dispersal; but he was prob- 
ably not thinking so much of the loss to posterity as of the fact that 
Tom, Dick and Harry might be prying into his secrets while he lived.? 
Be that as it may, he not only made a practice of saving up the chips from 


*Henrik Ibsens Efterladte Skrifter. 3 vols. Copenhagen and Christiania: 
Gyldendalske Forlag. 

*Was he, perhaps, recalling this experience when he made Livborg speak so 
bitterly of the possible profanation of his lost manuscript? 
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his workshop, but seems to have left his executors a free hand to deal 
with them as they pleased. They would have done us a great wrong 
had they decided to suppress documents of such unique interest. It may 
be thought, perhaps, that they have been over-scrupulous in preserving 
even the most trivial jottings and memoranda; but I hold that they 
were wise in attempting no selection. What seems trivial to one mind may 
be full of significance to another. We can always ignore what is value- 
less ; but we cannot restore what may have been too hastily suppressed. 

The first of these three solid volumes is mainly devoted to Ibsen’s 
youthful writings, though it also contains speeches and other odds and 
ends dating from his maturer years.'' About half the volume is occupied 
with early poems, some of them of considerable interest. The greater 
part of the remaining pages is occupied with hitherto unpublished plays 
and dramatic fragments dating from the ’fifties and early ’sixties. The 
most important of these is the romantic comedy St. John’s Night, which 
we have hitherto known only by description. It is a vivacious and really 
imaginative piece of work, containing foretastes both of Love’s Comedy- 
and of Peer Gynt. Its culminating scene is a midnight revel of fairy- 
folk which is witnessed by two pairs of mortal lovers. The pair who 
are really in touch with nature and with things elemental see it as it is, 
while the conventional and affected romanticists take it for a dance of 
peasants around a bonfire. We have here the germ of several passages in 
the poet’s maturer work. Another item of interest is a fragment entitled 
Svanhild, being the first sketch, in prose, of what afterward became 
Love’s Comedy. Ibsen said that he abandoned this form because he had 
not yet the art of writing modern prose dialogue. I should rather be dis- 
posed to say that he had not a theme adapted for treatment in prose. 
There is practically no action in the play—none of that complex inter- 
weaving of the past with the present, and of event with character, which 
afterwards formed the substance of his art. We have only a group of 
people expressing certain ideas on life and love—ideas which naturally 
tend to shape themselves in lyric or satiric metres. The form, in short,. 
was dictated by the lack of substance. The theme was a very thin one 
which needed the starch of verse. 

The second volume opens with the long fragment of a narrative form 
of Brand which was published some years ago. Then come what may 
be called chips and shavings from the dramatic form of Brand and from 
Peer Gynt, which are not of very great interest. Nor need we dwell 
on the long scenarios and drafts which preceded the final form of Em- 


1Even his entries in the complaint-book of the Scandinavian Club in Rome« 
are piously included. 
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peror and Galilean. The real interest of the volume—one might even 
say of the volumes as a whole—lies in the sketches for the series of 
modern plays beginning with Pillars of Society and ending with When 
We Dead Awaken. 

Nowhere else, so far as I am aware, do we obtain so clear a view of 
the processes of a great dramatist’s mind. There is something of the 
same interest, no doubt, in a comparison of the early quartos of 
Romeo and Juliet and Hamlet with the completed plays; but in these 
cases we cannot decide with any certainty how far the incompleteness of 
the earlier versions represents an actual phase in the growth of the play, 
and how far it is due to the bad stenography of the playhouse pirates. 
In Ibsen’s manuscripts we can actually follow the growth of an idea 
in his mind; distinguish what is original and fundamental in his con- 
ception from accretions and afterthoughts; see him straying into blind 
alleys and trying back again; and estimate the faultless certainty of 
taste with which he strengthened weak points in his fabric, and rejected 
the commonplace in favor of the rare and the unforgettable. Not once, 
I think, is a scene or a trait suppressed which ought to have been pre- 
served ; not once is a speech altered for the worse. The amount of pre- 
liminary matter varies considerably from play to play. Of the “fore- 
works,” as he used to call them, for Ghosts and for The Master Builder 
we find only insignificant scraps. But in the case of several plays we 
have such full and consistent drafts that they are almost in a condition 
to be acted. They are like completed plays by a distinctly inferior 
dramatist. 

I propose to glance briefly at the early “states” of some of the poet’s 
best known works. In doing so we shall find, I think, that the main 
processes to which he subjected his raw or half-finished material were 
always three: simplification of mechanism, rejection of accessory fig- 
ures, and elaboration of character. The last process implies, of course, 
elaboration of dialogue; but though he often polishes phrases, he never 
works up dialogue, so to speak, for its own sake. The additions almost 
always reveal some new facet of character or complication of motive. 


Of Pillars of Society we have three brief and fragmentary scenarios, 
two almost complete drafts of the first act, an almost entirely rejected 
draft of the beginning of the second act, and large fragments of a draft 
of the fourth act. 

Here at once we discover—what the “fore-works” of later plays fully 
confirm—that Ibsen was far from being one of the playwrights who have 
their plays clearly and definitely mapped out before they put pen to 
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paper. Even in the second draft of his first act he is still fumbling 
around after his characters and their relations. The germ of the play, 
I imagine, lay in its title; at any rate, the phrase occurs 

; and is emphasized early in the first draft. The 
“Pillars of i faa a ‘ 
Society” chief “pillar of society” was from the first conceived 

as one of the energetic manufacturer-merchants, with 

a score of irons in the fire, who are leading 
figures in all the minor Norwegian towns; and it was of course evi- 
dent from the first that this pillar of society must be in some way 
flawed or hollow. But the precise nature of the flaw seems to have 
been undetermined even when the first draft of the first act was finished. 
At any rate, Bernick at that point shows none of the uneasiness which, in 
the completed play, the return of Johan and Lona naturally causes him ; 
nor is there any preparation in the laying-out of the second act for the 
great scene between him and Johan in which the true state of matters 
is revealed. It may be noted that the list of characters includes “Madam 
Dorf,” Dina’s mother, the woman with whom Bernick had had the in- 
trigue which he contrived to fasten on Johan Ténnesen. In the com- 
pleted play she has been dead for years; but in the first draft she is 
alive, and Dina is in the habit of paying her surreptitious visits. We 
may assume, I think, that Ibsen contemplated some intervention on her 
part to clear Johan’s character and bring the guilt home to Bernick. 
While she is alive, at any rate, he can scarcely have had the idea of mak- 
ing Bernick try to suppress the scandal by sending Johan and his docu- 
ments to sea in a coffin-ship. This could not occur to him while the best 
possible witness to the true state of affairs was living at his very doors. 
So that evidently the matter of the third and fourth acts—the complica- 
tion of the seaworthy Palm Tree and unseaworthy Indian Girl, and 
the flight of Bernick’s son Olaf on board the latter—was still far from 
the poet’s conception. 

A prominent character in both drafts of the first act is Bernick’s 
blind mother, who has quite disappeared from the finished play. Mrs. 
Bernick, and Johan and Hilmar Ténnesen, are all three children of a 
blustering old curmudgeon, Mads Ténnesen, nicknamed “the badger.” 
He was destined to drop out entirely, his nickname and some traits of 
his character being transferred to Morten Kiil in An Enemy of the 
People. In the first draft, Bernick is still arguing for the proposed 
railway, against the opposition of his business associates; in the com- 
pleted play the whole argument is conducted behind the scenes, and Ber- 
nick has triumphed before he makes his first appearance. This is a good 
instance of condensation. Another instance may be found in the treat- 
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ment of Johan Ténnesen and Lona Hessel. In the first draft they are not 
half-brother and sister, but only, it would seem, distant cousins ; they have 
not been together in America; and it is by pure chance that they arriva 
on the same day. We first hear of Johan in the following passage: Knap, 
Bernick’s clerk, rushes in and tells of the arrival of a ship in need of 
repairs : 

BERNICK: Bravo! . . . What ship is it? 

Knap: The barque Indian Girl of New York, with dyewood from Brazil 
for Petersburg. 

BERNICK: And the captain? 

Knap: The captain was swept overboard, and the mate is lying ill, delirious. 


But a sailor that was on board as passenger took the command, and has brought 
the ship in... . 


BERNICK: You have spoken to him then? 
Knap: Yes... . Here is his card. 
BERNICK (reads): “John Rawlinson Esqre., New Orleans.” 


In the second draft the name “Rawlinson” is changed to “Tennyson,” 
which is supposed to be an Anglicized form of “Ténnesen.” Presently 
Captain Rawlinson and the crew of the Indian Girl are seen coming 
up the street, and remarks are made on their ruffianly appearance: 


Mrs. SALVESEN: The captain is almost the worst of them: he looks just 
like a robber. 


ReEcTorR R6ORLUND: Yes, he’s the sort of man that would stick at nothing. 


BERNICK: They are foreigners, Rector. One mustn’t expect too much of 
them. 


Then he goes out on the veranda and drops into English: 


BERNICK (bowing and calling out): Good morning, master Rawlinson! This 
way, if you please, sir! I am master Bernick!” 

CAPTAIN RAWLINSON (waves his handkerchief and calls): Very well, Kars- 
ten; but first three hurrah for the old grevling (badger). 


And the sailors pass on to make a demonstration before the house of old 
Ténnesen, Rawlinson-Ténnesen’s father. Meanwhile Lona Hessel has 
arrived quite independently, by the Hamburg steamer: in one version it 
is this steamer that has towed the Indian Girl into port. We see, then, 
that Ibsen wrote two complete drafts of the first act before he realized 
how unnecessary was this intervention of the long arm of coincidence, 
and made Johan and Lona arrive together and act in concert throughout. 

In the earliest draft there occurs near the end of Act I. a farcical 
scene which would have been very shocking to those critics who are pained 
by Ibsen’s “suburbanism.” The reading-party of ladies is on the point 
of breaking up when 


Tue Custom House Orricer’s ServANT (enters by the garden gate): The 
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master told me to say that the mistress must come home at once: the cook has 
spoilt the fish-soup. 

Mrs. RuMMEL: Oh, these servants, these servants! One can’t trust them 
for a moment! Good-by, good-by; we shall meet to-morrow. (Ewait hastily.) 

Mrs. SALVESEN: Yes, that’s what comes of trusting your house to servants. 

THE APOTHECARY’s Two LitrLE Giris (at the garden gate): Mama, mama, 
you must come and look after Nicola; he’s fallen into the washing-tub. 

” * * 7 * 7 


Mrs, SALVESEN: Oh, these children, these children! Good-by! I must run 
as fast as I can. (Rushes out.) 

Mrs. Hott: Yes, that’s what happens when you have everything standing 
open. I make it a rule to keep everything under lock and key; and the keys I 
keep here (indicating her pocket). 

THE PosTMAN (comes tearing down the street): Oh Lord, ma’am, you must 
make haste home! The steamer will get away without the mail. 

Mrs. Hott: The steamer? 

THE PostMAN: Yes, the second bell has rung, and the postmaster can’t get 
on board with the mail until you come home. 

Mrs. Hott: What nonsense! Can’t he get the mail off without me? 

Tue PosTMAN: No, for you’ve locked up his trousers in the wardrobe. 

Mrs. Hott: Oh, goodness gracious! These men, these men! They can never 
do a thing for themselves! (Rushes out with the Postman.) 


One cannot actually bewail the loss of this scene. I may add that the 


coffee-parliament of ladies, which disappears after the first act of the 
completed play, was apparently at first intended to run through the 
whole action. 


Of A Doll’s House we possess a first brief memorandum, a fairly de- 
tailed scenario, a complete draft, in quite actable form, and a few de- 
tached fragments of dialogue. These documents put out 
of court a theory of my own, that Ibsen originally in- 
“A Doll’s House” tended to give the play a “happy ending,” and that the 
relation between Krogstad and Mrs. Linden was devised 
for that purpose. 
Here is the first memorandum: 


NOTES FOR THE’ TRAGEDY OF TO-DAY 


RoME 19. 10. 78. 
There are two kinds of spiritual laws, two kinds of conscience, one in men 
and a quite different one in women. They do not understand each other: but 
the woman is judged in practical life according to the man’s law, as if she were 
not a woman but a man. 


*The definite article does not, I think, imply that Ibsen ever intended this 
to be the title of the play, but merely that the notes refer to “the” tragedy of 
contemporary life which he has had for some time in his mind. 
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The wife in the play finds herself at last entirely at sea as to what is right 


and what wrong; natural feeling on the one side and belief in authority on the 
other leave her in utter bewilderment. 


A woman cannot be herself in the society of to-day, which is exclusively a 
masculine society, with laws written by men, and with accusers and judges who 
judge feminine conduct from the masculine standpoint. 

She has committed forgery, and it is her pride; for she did it for love of her 
husband, and to save his life. But this husband, full of every-day rectitude, 
stands on the basis of the law, and regards the matter with a masculine eye. 

Soul-struggles. Oppressed and bewildered by the belief in authority, she loses 
her faith in her own moral right and ability to bring up her children. Bitterness. 
A mother in the society of to-day, like certain insects [ought to] go away and 
die when she has done her duty toward the continuance of the species. Love of 
life, of home, of husband and children and kin. Now and then a woman-like shak- 
ing-off of cares. Then a sudden return of apprehension and dread. She must 
bear it all alone. The catastrophe approaches, inexorably, inevitably. Despair, 
struggle and disaster. 


In reading Ibsen’s statement of the conflict he meant to portray between 
the male and the female conscience, one cannot but feel that he some- 
what shirked the issue in making Nora’s crime a formal rather than a 
real one. She had no intention of defrauding Krogstad; and though it 
is an interesting point of casuistry to determine whether, under the 
stated circumstances, she had a moral right to sign her father’s name, 
opinion on the point would scarcely be divided along the line of sex. 
One feels that, in order to illustrate the “two kinds of conscience,” 
Ibsen ought to have made his play turn upon some point of conduct (if 
such there be), which would sharply divide masculine from feminine 
sympathies. The fact that such a point would be extremely hard to 
find seems to cast doubt on the ultimate validity of the thesis. If, for 
instance, Nora had deliberately stolen the money from Krogstad, with 
no intention of repaying it, that would certainly have revealed a great gulf 
between her morality and Helmer’s; but would any considerable number 
of her sex have sympathized with her? I am not denying a marked dif- 
ference between the average man and the average woman in the develop- 
ment of such characteristics as the sense of justice; but I doubt whether, 
when women have their full share in legislation, the laws relating to 
forgery will be seriously altered. 

A parallel-text edition of the provisional and the final forms of A 
Doll’s House would be intensely interesting. For the present, I can note 
only a few of the most salient differences between the two versions. 

Helmer is at first called “Stenborg”: it is not till the scene with 
Krogstad in the second act that the name Helmer makes its first ap- 
pearance. Ibsen was constantly changing his characters’ names in the 
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course of composition—trying them on, as it were, until he found one 
that was a perfect fit. 

The first scene, down to the entrance of Mrs. Linden, though it con- 
tains all that is necessary for the mere development of the plot, runs to 
only twenty-three speeches as compared with eighty-one in the completed 
text. The business of the macaroons is not even indicated ; there is none 
of the charming talk about the Christmas-tree and the children’s presents ; 
no request on Nora’s part that her present may take the form of money; 
no indication on Helmer’s part that he regards her supposed extravagance 
as an inheritance from her father. Helmer knows that she toils at copy- 
ing far into the night in order to earn a few crowns, though of course 
he has no suspicion as to how she employs the money. Ibsen evidently 
felt it inconsistent with his character that he should permit this; so 
in the completed version we learn that Nora, in order to do her copying, 
locked herself in under the pretext of making decorations for the Christ- 
mas-tree, and, when no result appeared, alleged that the cat had de- 
stroyed her handiwork. The first version, in short, is like a stained- 
glass window seen from without, the second like the same window seen 
from within. 

The long scene between Nora and Mrs. Linden is more fully worked 
out, though many small touches of character are lacking, such as Nora’s 
remark that some day “when Torvald is not so much in love with me as 
he is now,” she may tell him the great secret of how she saved his life. 
It is notable throughout that neither Helmer’s xstheticism nor the sensual 
element in his relation to Nora is nearly so much emphasized as in 
the completed play; while Nora’s tendency to small fibbing—that vice of 
the unfree—is almost entirely an afterthought. In the first appearance 
of Krogstad, and the indication of his old acquaintance with Mrs. Linden, 
many small adjustments have been made, all strikingly for the better. 
The first scene with Dr. Rank—originally called Dr. Hank—has been 
almost entirely re-written. There is in the draft no indication of the 
Doctor’s ill-health or of his pessimism: it seems as though he had at 


first been designed as a mere confidant or raisonneur. This is how he 
talks: 


HANK: Hallo! what’s this? A new carpet? I congratulate you! Now take, 
for example, a handsome carpet like this—is it a luxury? I say it isn’t. Such a 
carpet is a paying investment; with it under foot, one has higher, subtler thoughts, 
and finer feelings, than when one moves over cold, creaking planks in a comfort- 
less room. Especially where there are children in the house. The race ennobles 
itself in a beautiful environment.’ 


‘It is worthy of remark that Darwin’s two great works were published in 
Danish in 1875, immediately before Ibsen began the series of his prose plays. 
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Nora: Oh, how often I have felt the same, but could never express it. 
HANK: No, I daresay not. It is an observation in spiritual statistics—a 
science as yet very little cultivated. 


As to Krogstad the Doctor remarks: 


If Krogstad’s home had been, so to speak, on the sunny side of life, with all 
the spiritual windows opening toward the light . . . I daresay he might have 
been a decent enough fellow, like the rest of us. 

Mrs. LinpEN: You mean that he is not... .? 

Hank: He cannot be. His marriage was not of the kind to make it possible. 
An unhappy marriage, Mrs. Linden, is like small-pox: it scars the soul. 

Nora: And what does a happy marriage do? 

Hank: It is like a “cure” at the baths: it expels all peccant humors, and 
makes all that is good and fine in a man grow and flourish. 


It is notable that we find in this scene nothing of Nora’s glee on learn- 
ing that Krogstad is now dependent on her husband: that fine touch of 
dramatic irony was an afterthought. After Helmer’s entrance, the talk 
is very different in the original version. He remarks upon the painful 
interview he has just had with Krogstad, whom he is forced to dismiss 
from the bank; Nora, in a mild way, pleads for him; and the Doctor, in 
the name of the survival of the fittest, denounces humanitarian sentimen- 
tality, and then goes off to do his best to save a patient who, he confesses, 
would be much better dead. This discussion of the Krogstad question be- 
fore Nora has learnt how vital it is to her, manifestly discounts the effect 
of the scenes which are to follow; and Ibsen, in revision, did away with 
it entirely. 

Nora’s romp with the children, interrupted by the entrance of Krog- 
stad, stands very much as in the final version; and in the scene with 
Krogstad there is no very essential change. One detail is worth noting 
as an instance of the art of working-up an effect. In the first version, 
when Krogstad says, “Mrs. Stenborg, you must see to it that I keen 
my place in the bank,” Nora replies: “I? How can you think that I 
have any such influence with my husband ?”—a natural but not specially 
effective remark. But in the final version she has begun the scene by 
boasting to Krogstad of her influence, and telling him that people in a 
subordinate position ought to be careful how they offend such influential 
persons as herself; so that her subsequent denial that she has any in- 
fluence becomes a notable dramatic effect. 

The last scene of the act, between Nora and Helmer, is not materi- 
ally altered in the final version; but the first version contains no hint of 
the business of decorating the Christmas-tree or of Nora’s wheedling 
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Helmer by pretending to need his aid in devising her costume for the 
fancy-dress ball. Indeed this ball has not yet entered Ibsen’s mind. He 
thinks of it first as a children’s party in the flat overhead, to which the 
Helmer family are invited. 

In the opening scene of the second act there are one or two traits 
that might perhaps have been preserved, such as Nora’s prayer: “Oh 
God, oh God, do something to Torvald’s mind to prevent him from en- 
raging that terrible man. Oh God, oh God, I have three little children. 
Do it for my children’s sake.” Very natural and touching, too, is her 
exclamation, “Oh, how glorious it would be if I could only wake up, and 
come to my senses, and cry ‘It was a dream! It was a dream!’” A week, 
by the way, has passed, instead of a single night, as in the finished play; 
and Nora has been wearing herself out by going to parties every evening. 
Helmer enters immediately on the nurse’s exit: there is no scene with 
Mrs. Linden in which she remonstrates with Nora for having (as she 
thinks) borrowed money from Dr. Rank, and so suggests to her the idea 
of applying to him for aid. In the scene with Helmer, we miss, among 
many other characteristic traits, his confession that the ultimate reason 
why he cannot keep Krogstad in the bank is that Krogstad, an old school- 
fellow, is so tactless as to tutoyer him. There is a curious little touch in 
the passage where Helmer draws a contrast between his own strict recti- 
tude and the doubtful character of Nora’s father. “I can give you a proof 
of it,” he says. “I never cared to mention it before—but the twelve hun- 
dred dollars he gave you when you were set on going to Italy, he never 
entered in his books—we have been quite unable to discover where he got 
them from.” When Dr. Rank enters, he speaks, to Helmer and Nora 
together, of his failing health; it is an enormous improvement which 
transfers this passage, in a carefully polished form, to his scene with 
Nora alone. That scene, in the draft, is almost insignificant. It consists 
mainly of somewhat melodramatic forecasts of disaster on Nora’s part, 
and the Doctor’s alarm as to her health. Of the famous silk-stocking 
scene—that invaluable sidelight on Nora’s relations with Helmer—there, 
is not a trace. There is no hint of Nora’s appeal to Rank for help, 
nipped in the bud by his declaration of love for her. All these elements 
we find in a second draft of the scene, which has been preserved. In this 
second draft, Rank says “Helmer himself might quite well know every 
thought I have ever had of you; he shall know them when I am gone.” 
It might have been better, so far as England is concerned, if Ibsen had 
retained this speech; it might have prevented much critical misunder- 
standing of a perfectly harmless and really beautiful episode. 

Between the scene with Rank and the scene with Krogstad there in- 
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tervenes, in the draft, a discussion between Nora and Mrs. Linden, con- 
taining this curious passage: 


Nora: When an unhappy wife is separated from her husband she is not 
allowed to keep her children? Is that really so? 

Mrs. Linpen: Yes, I think so. That’s to say, if she is guilty. 

Nora: Oh, guilty, guilty; what does it mean to be guilty? Has a wife no 
right to love her husband? 

Mrs. LINDEN: Yes, precisely, her husband—and him only. 

Nora: Why, of course; who was thinking of anything else? But that law 
is unjust, Kristina. You can see clearly that it is the men that have made it. 

Mrs. LINDEN: Aha—so you have begun to take up the woman question? 

Nora: No, I don’t care a bit about it. 


The scene with Krogstad is essentially the same as in the final form, 
though sharpened, so to speak, at many points. The question of suicide 
was originally discussed in a somewhat melodramatic tone: 

Nora: I have been thinking of nothing else all these days. 

Krocstap: Perhaps. But how to do it? Poison? Not so easy to get hold 
of. Shooting? It needs some skill, Mrs. Helmer. Hanging? Bah—there’s some- 
thing ugly in that... . 

Nora: Do you hear that rushing sound? 

Krocstap: The river? Yes, of course you have thought of that. But you 
haven’t really pictured it to yourself. 


And he proceeds to do so for her. After he has gone, leaving the letter in 
the box, Helmer and Rank enter, and Nora implores Helmer to do no 
work till New Year’s Day (the next day) is over. He agrees, but says “I 
will just see if any letters have come ;” whereupon she rushes to the piano 
and strikes a few chords. He stops to listen, and she sits down and plays 
and sings Anitra’s song from Peer Gynt. When Mrs. Linden presently 
enters, Nora makes her take her place at the piano, drapes a shaw] around 
her, and dances Anitra’s dance. It must be owned that Ibsen has im- 
mensely improved this very strained and arbitrary incident, by devising 
the fancy-dress ball and the necessity of rehearsing the tarantella for it; 
but at the best it remains a piece of théatricalism—lIbsen’s final plunge 
into that element. 

As a study in technique, the re-handling of the last act is immensely 
interesting. At the beginning, in the earlier form, Nora rushes down 
from the children’s party overhead, and takes a significant farewell of 
Mrs. Linden, whom she finds awaiting her. Helmer almost forces her 
to return to the party ; and thus the stage is cleared for the scene between 
Mrs. Linden and Krogstad which, in the final version, opens the act. 
Then Nora enters with the two elder children, whom she sends to bed. 
Helmer immediately follows, and on his heels Dr. Rank, who announces 
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in plain terms that his disease has entered on its last stage, that he is 
going home to die, and that he will not have Helmer or any one else 
hanging around his sick-room. It will be remembered that in the final 
version he says all this to Nora alone, in the second act; while in the last 
act, coming in upon Helmer flushed with wine and Nora pale and 
trembling in her masquerade dress, he has a parting scene with them, 
the significance of which she alone understands, Helmer being unaware 
of anything amiss until he finds in the letter-box Rank’s visiting-card 
with a black cross upon it. In the earlier version, Rank has several 
long and heavy speeches, in place of the light, swift dialogue we know,,. 
with its double significance for Helmer and for Nora. There is no trace, 
of course, of that wonderful last passage: 
Rank: But I’m quite forgetting what I came for. Helmer, give me a cigar— 
one of the dark Havanas. 
HELMER: With the greatest pleasure. (Hands cigar-case.) 
RANK (takes one and cuts the end off): Thank you. 
Nora (striking a match): Let me give you a light. 
Rank: A thousand thanks. 
(She holds the match. He lights his cigar at it.) 
And now, good-by! 
HELMER: Good-by, good-by, my dear fellow. 
Nora: Sleep well, Dr. Rank. 
RANK: Thanks for the wish. 
Nora: Wish me the same. 
Rank: You? Very well, since you ask me—Sleep well. And thanks for: 
the light. 
(He nods to them both and goes out.) 


To compare the draft with the finished scene is to see a perfect instance 
of the transmutation of dramatic prose into dramatic poetry. 

There is in the draft no indication either of Helmer’s being warmed 
with wine, or of the excitement of the senses which gives the final touch 
of tragedy to Nora’s despair. The process of the action is practically the 
same as in the final form; but everywhere a sharper edge is given to 
things. One little touch is very significant. In the draft, when Helmer 
has read the letter with which Krogstad returns the forged bill, he cries 
“You are saved, Nora, you are saved.” In the revision, Ibsen cruelly 
altered this into “I am saved, Nora, I am saved!” In the final scene, 
where Nora is telling Helmer how she expected him, when the revela- 
tion came, to take all the guilt upon himself, we look in vain, in the 
first draft, for this passage: 

HeEtMER: I would gladly work for you night and day, Nora—bear sorrow 


and want for your sake. But no man sacrifices his honor, even for one he loves.. 
Nora: Millions of women have done so. 
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This, then, was an afterthought; was there ever a more brilliant 
one? 


I must run more rapidly through the remaining documents, none of 
which, perhaps, is of quite so much importance as this draft of A Doll’s 
House. Of the dialogue of Ghosts only a brief frag- 
ment remains; but we possess a few scattered memo- 
“Ghosts” randa of the idea of the play, some of them written on 
the back of an envelope addressed to “Madame Ibsen, 
75 via Capo le Case, Citta” (that is to say, Rome). 

‘They run as follows: 


The piece will be like an image of life. Faith undermined. But it does not 
‘do to say so. “The Asylum”—for the sake of others. They shall be happy—but 
this also is only an appearance—it is all ghosts— 

One main point. She has been believing and romantic—this is not wholly 
obliterated by the standpoint afterward attained—“It is all ghosts.” 

It brings a Nemesis on the offspring to marry for external reasons, even if 
they be religious or moral— 

She, the illegitimate child, may be saved by being married to—the son— 
but then——? 


He was in his youth dissipated and worn out; then she, the religiously awak- 
‘ened, appeared; she saved him; she was rich. He had wanted to marry a girl 
who was thought unworthy. He had a son in his marriage; then he returned to 
the girl: a daughter 


These women of to-day, ill-treated as daughters, as sisters, as wives, not edu- 
cated according to their gifts, withheld from their vocation, deprived of their 
heritage, embittered in mind—these it is who furnish the mothers of the new gen- 
eration. What will be the consequence? 


The fundamental note shall be: the richly flourishing spiritual life among us 
in literature, art, ete.—and then as a contrast: all humanity astray on wrong 
‘paths. 


The complete human being is no longer a natural product, but a product of 
art, as corn is, and fruit trees, and the creole race, and the higher breeds of 
horses and dogs, the vine, ete. 

The fault lies in the fact that all humanity has miscarried. When man de- 
mands to live and develop humanly, it is megalomania. All humanity, and most 
of all the Christians, suffer from megalomania. 


Among us we place monuments over the dead, for we recognize duties toward 
them; we allow people only fit for the hospital (literally: lepers) to marry; but 
“their offspring—? The unborn—? 


The fourth and fifth of these six sections seem to have as much bear- 
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ing on other plays—for instance An Enemy of the People and The Lady 
from the Sea—as on Ghosts. I should take them rather for general 
memoranda than for notes specially referring to that play. 


No “fore-works” for An Enemy of the People seem to have been 
preserved; but we have somewhat fragmentary drafts of almost the 
whole of The Wild Duck. The general con- 
i . ception of the play does not appear to have been 
<r greatly altered ; but it was enormously enriched in detail 
uck ; 7 -  s : : 
in the final revision. This is particularly notable in the 
character of Hedvig. In the drafts she is a quite com- 
monplace girl ; all the delicacy and beauty of the character, which makes 
her fate so heartrending, was added in the revision. It is noteworthy that 
in all these drafts there is no allusion either to old Werle’s weak eyes or 
to Hedvig’s threatened blindness: that idea, which at once helped out the 
plot of the play, added to the pathos of Hedvig’s figure, and illustrated 
Hialmar’s selfishness in allowing her to strain her eyes over the retouch- 
ing which he himself ought to have done, was entirely an afterthought. 
Fancy the artist’s joy in conceiving a trait by which he should serve so 
many purposes at one time—a perfect example of artistic economy. An 
idea which presents itself in a rudimentary form in the first draft is that 
of Hialmar Ekdal’s “invention”—here called his “problem.” The later 
development of this wonderful “invention” forms a very good specimen 
of Ibsen’s method. Everywhere, on a close comparison of the texts, we 
see an intensive imagination lighting up, as it were, what was at first 
somewhat cold and colorless. In this, as in other cases, Ibsen’s final 
working over may be compared to a switching on of the electricity. 


We can trace Rosmersholm to its completion from a very embryonic 


form. It was at first to have been called White Horses. Here is the 
earliest memorandum for it: 


He, the delicate, distinguished nature, who has gone over toa 
“Rosmersholm” liberal (literally “free-minded”) standpoint, and whom all his 
former friends and acquaintances have drawn back from. 
Widower: has been unhappily married to a melancholic, half- 
mad wife, who at last drowned herself. 

She, his two daughters’ governess, emancipated, warm-blooded, somewhat un- 
scrupvlous, but in a refined way. Is regarded by the neighborhood as the evil 
genius of the house; is the object of misinterpretation, slander. 

The Elder Daughter: is on the point of breaking down through loneliness and 
want of occupation: rich endowment with no outlet for it. 

The Younger Daughter: observant, budding passions. 

The Journalist: genius, vagabond. 
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It is evident that the poet had as yet no idea of the terrible tragedy of 
Rebecca’s relation to Beata: he could scarcely have described as “some- 
what unscrupulous” a woman who, under the mask of friendship, goaded 
another to suicide. Rosmer’s two daughters, we see, disappeared from 
Rosmersholm, to reappear in The Lady from the Sea, as Boletta and 
Hilda Wangel. 

Ibsen fumbled around a good deal for the names in this play. Ros- 
mer appears at first as “Boldt-Rémer” and then, without any warning, 
he changes into “Rosenhielm.” Rebecca is at first “Miss Badeck” or 
“Radeck.” How the English critics of the ’nineties would have rejoiced 
to write of her as “Miss Badegg”! It was thoughtless of Ibsen to de- 
prive them of this intellectual delight. Kroll first appeared as “Rec- 
tor Gylling,” a patently inappropriate name, inasmuch as it is very 
near the Norwegian word for “chicken.” Ulric Brendel, in one stage 
of incubation, adopted Rosmer’s cast-off name of “Rosenhielm”; and in 
the same draft Rebecca is called “Agatha” (a touch of irony?) and is 
married to Rosmer. The first mention of the “white horse” is made 
in a way which exemplifies the lapses which would now and then occur 
in Ibsen’s sense of humor: 


Mrs. RosMer (Rebecca): What was it you once told me, Madam Helset? 
You said that from time immemorial something strange happened here at Ros- 
mersholm whenever one of the family died. 

MapaM HEtset: Yes, it’s as true as I stand here. Then the white horse 
comes. 

RosMer: Oh, that old family legend—— 

Mrs. RosMer: In it comes at the dead of night. Into the courtyard. 
Through the closed gate. Neighs loudly. Kicks up its hind legs, gallops once 
round, and then out again at a tearing gallop. 

MapaM HEtset: Yes, that’s just how it is. Both my mother and my grand- 
mother have seen it. 


Unless we are to suppose that Rebecca is deliberately burlesquing the 
superstition, the white horse which kicks up its hind legs must be classed 
with the steamboat in Little Eyolf which has “one red eye and one green.” 
But, unlike the steamboat, the kicking horse did not pursue its mad 
career into the finished play. 


I must compress into very narrow limits what I have to say of the 
later plays. As a good deal has already been published concerning the 
preliminary studies for The Lady of the Sea,’ I shall pass that play 
over altogether. Almost the first germs of Hedda Gabler seem to have 


*See Introduction to the play in Vol. IX. of Ibsen’s Collected Works 
(New York: Charles Scribner’s Sons). 
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‘come in the form of scraps of dialogue, roughly jotted down. In the 
poet’s original conception, Tesman was to be much more of an active 
intermediary between Hedda and Lévborg than he be- 
came in the end. It was Tesman who, at her instiga- 
tion, was to lure Lévborg to Brack’s orgie; and it was 
apparently Tesman who was actually to make away with 
or misappropriate Lévborg’s manuscript. Both Tesman 
and Mrs. Elvsted were to have known much more of the former “com- 
radeship” between Lévborg and Hedda than they do in the finished play. 
There is no hint of any “Mademoiselle Diana” in the draft: when Hedda 
asks Mrs. Elvsted who the woman is whom Lévborg cannot forget, she 
replies point blank, “It is yourself, Hedda.” Mrs. Elvsted’s luxuriant 
hair and Hedda’s jealousy of it, and threat to “burn it off her head,” are 
afterthoughts ; so is the famous conception of Lévborg “with vine-leaves in 
his hair.” A curious touch, which I am at a loss to explain, occurs in the 
stage-direction for Hedda’s burning of Lévborg’s manuscript. It runs 
thus: 


The Later 
Plays 


She goes to the writing-table, takes out the manuscript, seats herself in the 
arm-chair beside the stove; opens the packet, sorts out the white leaves from the 
blue, puts the white back in the cover again, and keeps the blue in her lap. 


Then she opens the stove door and gradually burns the blue leaves, with 
words very much like those of the final text. What the white leaves can 
have been I do not know; they must have belonged to some phase in the 
working-out of the play which has otherwise disappeared. 

Of the draft of The Master Builder only a few fragments remain. 
Perhaps the most interesting trait in them occurs where Solness is giving 
Hilda an account of his progress in his profession. His work is in de- 
mand, he says, far and wide: “and now, of late years, they are beginning 
to take an interest in me abroad.” No doubt this touch was deleted 
because it pointed too clearly to the identity of Solness and his creator. 

The sketches for Little Eyolf are among the most interesting in the 
book. Ibsen had extraordinary difficulty with the characters’ names, 


which he changed about incessantly. His first list of characters ran 
thus: 


Harald Borgheim. 

Johanna, his wife. 

Rita, his sister. 

Alfred, his son, eleven years old. 
Eivind Almer, road-engineer. 
Miss Varg, Johanna’s Aunt. 
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Miss Varg is the character who ultimately became the grimly fasci- 
nating Rat-Wife! It seems that the poet’s first idea was simply to study 
a rather commonplace jealousy of a rather commonplace child. The 
lameness of Eyolf was an afterthought; there is no trace of it in the 
fairly complete draft we possess. And as Eyolf is not lame, the terrible 
cry of “The crutch is floating!” must also have been an afterthought, as 
well as the almost intolerable scene of recrimination between Allmer 
and Rita as to the accident which caused his lameness. In fact, nearly 
everything that gives the play its depth, its horror, and its elevation 
came as an afterthought. There is a slight—a very slight—hint of the 
“evil eye” motive, but the idea is in no way developed. Instead of the 
exquisite beauty of Rita’s resolve to “make her peace with the great 
open eyes” and to try to fill the blank within her with “something that is 
a little like love,” we have a page of almost commonplace sentimentalizing 
over Eyolf’s continued existence in their hearts. And instead of 
Alfred’s wonderful tale of his meeting with Death in the mountains, 
we find a poem which he reads to Rita!—the verses Ibsen had written as 
a first hint for The Master Builder. In no case, perhaps, did Ibsen’s 
revision work such a transfiguration as in this play. 

John Gabriel Borkman was originally to have been called by the 
horribly prosaic name of Jens Borkman; and he was to have solaced his 
loneliness by playing Beethoven on the violin, to an accompaniment pro- 
vided by Frida Foldal. The fragments of this play, however, are very 
scanty. Much more is preserved of the “fore-works” of When We Dead 
Awaken ; but one has no heart to dwell on the genesis of that melancholy 
production. 

As I have gone more closely into the matter in the act of writing these 
pages, I have felt ever more strongly that the whole publication is en- 
tirely and eminently justified. To the student of dramatic technique 
these documents are of incomparable value; and, for my own part, I have 
never felt Ibsen’s genius more clearly than in comparing his first con- 
ceptions with his finished work. It is as though we watched a city turn- 
ing, at a magician’s touch, from brick into marble. 

William Archer. 





PRESIDENTIAL SUCCESSION PROBLEMS, AND 
CHANGE OF INAUGURAL DAY 


BY J. HAMPDEN DOUGHERTY 


Upon the subject of amending the Constitution both Congress and 
the people usually betray mental inertia. The first ten amendments 
followed so closely upon the ratification of the Constitution that they may 
almost be treated as part of its original text. The convention of a num- 
ber of States had, in adopting the Constitution, “expressed a desire, in 
order to prevent misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added,” and therefore these 
ten amendments were introduced in Congress by Mr. Madison, passed 
by both Houses, and ratified by the legislatures of eleven States. With 
the exception of this addition of the so-called Bill of Rights, it has taken 
some extraordinary crisis or a civil war to bring about amendment. 
The Eleventh Amendment, which protected a State from suit by a citizen 
of another State, sprang from the ultra-state sovereignty feeling that 
was almost universal in the early part of the nineteenth century. The- 
Twelfth Amendment was demanded because the controversy about the 
Jefferson-Burr vote showed the Constitution to be vitally and danger- 
ously defective in a particular which threatened the perpetuation of 
executive government. Then the Constitution stood unchanged for 
upwards of sixty years, and the remaining three amendments emerged 
from the fires of civil war. 

As early as 1823, Jefferson declared that the States had grown so 
numerous as to render amendment extremely difficult, and to-day it looks 
at times as though the Constitution had crystallized into permanent 
form, alterable only by a political cataclysm. But with all this 
reluctance to formal modification the Constitution is not for other 
purposes so rigid as might be supposed, for, as Mr. Bryce has well 
shown, it is developed by practice and usage, and by interpretation by 
the courts. 

For many years there has rarely been held a session of Congress at. 
which amendments have not been presented. These have been referred 
to the appropriate committee and there, with one exception, allowed to- 
sleep undisturbed. The proposed income tax amendment, really part 
of the President’s tariff programme, is the only amendment since recon- 
struction that has secured the two-thirds vote in each House needed for 
its submission to state legislatures. Profoundly important as this sub- 
ject is, interest in it has not risen to enthusiastic pitch. Nor has the- 
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election of federal senators by the people, though advocated in party 
platforms, ever met with acceptance in both Houses of Congress. 

In the face then of habitual congressional lethargy, to urge further 
amendments may seem hopeless. There are, however, at least two, the 
necessity for which is widely recognized. The first would remedy a 
seeming defect—the failure of the Constituion to provide for succession 
to the Presidency, if the President-elect should die. The second would 
postpone the date of the Presidential inauguration to a more propitious 
season, and would require the assembling of Congress shortly after the 
commencement of the Presidential term. Neither of these should excite 
partisan opposition. Surely, no one could question the necessity of. 
eliminating all possibility of doubt regarding the succession to the chief 
executive office in the nation. And, as many persons have sacrificed 
health or life in witnessing an inauguration, why continue to subject 
participants or spectators to unnecessary exposure? It would be an act 
of humanity, as well as of wisdom, to have the celebration at a less in- 
clement time. I shall in this article discuss briefly the desirability of 
settling the Presidential succession conclusively; and, as many persons 
wonder why so simple a thing as a change in inauguration day should 
require an amendment of the organic law, I purpose to show how the 
date March 4th has entered into the Constitution. Explanation of this 
fact may render easier the formulation of an amendment, should public 
sentiment strongly favor it. 

First: Presidential Succession—The Constitution in subdivision 6, 
section 1, Article II., itself devolves upon the Vice-President, the powers 
and duties of the President in the event of the latter’s removal from 
office, his death, resignation or inability. In the second place, it pro- 
vides that Congress may legislate, should any one of these contingencies 
happen in the case of both President and Vice-President. The exact 
language of the Constitution is: 


In case of the removal of the President from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said office, the same 
shall devolve on the Vice-President; and the Congress may by law provide for 
the case of removal, death, resignation, or inability, both of the President and 
Vice-President, declaring what officer shall then act as President, and such officer 
shall act accordingly until the disability be removed or a President shall be 
elected. 


Several times death has overtaken a chief executive in office; there 
has never been a resignation or a removal; and what constitutes “ina- 
bility” is a perplexing and interesting question. In the judgment of 
able constitutional lawyers, Garfield, who lay stricken from July 2, 1881 
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to September 19, 1881, the day of his death, was in a condition of in- 
ability which demanded that the Vice-President should assume his 
duties ; nevertheless, Garfield remained President until he died. McKin- 
ley was completely disqualified for his office from the moment when he 
sank into the arms of his friends at Buffalo, after the discharge of the 
assassin’s bullet, and the disability lasted until the hour of his death. 
Yet, in spite of these two experiences, Congress has never attempted to 
define inability, nor has it the constitutional power to do so, save when 
the disability affects both President and Vice-President. To provide for 
the double contingency, the lack of both a President and Vice-President, 
the act of January 19, 1886, commonly known as the Presidential suc- 
cession law, was passed, under which the Secretary of State or some 
other member of the Cabinet in an enumerated order shall serve as 
President until the removal of the disability or the election of a new 
President. But if a President-elect should die, this act could not apply 
and the baffling query would be, “whe, if such a catastrophe should hap- 
pen, would become President; who should be inaugurated on March 
4th?” 


A just analysis requires consideration of three cases, the only possible 
ones ; 


(1) Death occurring between the date of the popular election and the close 
of the meeting of the electoral colleges on the second Monday of January. 

(2) Death occurring after the vote in the electoral colleges and before the 
completion of the electoral count in the two houses of Congress on the second 
Wednesday of February. 


(3) Death after the count on the second Wednesday of February and before 
noon of March 4th. In this case, as the vote has been counted and the result 
announced, there actually is a constitutional President-elect. 


First: If the candidate for the chief magistracy of the nation should 
die before the assembling of the electoral colleges on the second Monday 
of January, how should they vote? Literally, the electors would have 
absolute control of the selection. In strictness there is as yet no Presi- 
dent-elect ; the electoral colleges have plenary power of choice and, upon 
the original theory of the rights and duties of Presidential electors, they 
may elect whomsoever they please. The case supposed is not purely 
imaginary, for Greeley, the candidate of the Democratic party for the 
Presidency in 1872, died before the colleges met to vote, and while the 
electors chosen in some of the States to name him cast their ballots at 
will for other candidates, votes were actually given for him in the 
Georgia college. The Senate decided that all votes for Greeley should 
be counted, notwithstanding his death, but the House resolved that they 
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should not be, “the said Horace Greeley having died before the votes were 
cast,” and, under the harsh twenty-second joint rule, which forbade the 
counting of electoral votes if both houses did not agree to count them, 
the three Greeley votes from Georgia were rejected, owing to the 
failure of the two houses to concur. If a choice by the electoral col- 
leges were instantly to be followed by induction into the Presidency, 
there would be no possible need for amendment of the Constitution, for 
no amendment should impair the absolute freedom of choice by electors, 
unless it is the plain will of the people to take their theoretical power 
away. 

In the second case, if the successful candidate should die after the 
voting by the colleges and the transmission of their returns to the Presi- 
dent of the Senate, but before the meeting of the two houses on the 
second Wednesday of February, the counting of the votes would be neces- 
sary, despite the death, but the question would nevertheless arise, “who 
would become President?” It may fairly be said that there is a Presi- 
dent-elect as soon as the colleges have voted, although the formal count 
which is to be made on the second Wednesday of February has not yet 
been had. 

In the third case, the President-elect might die between the second 
Wednesday of February and the fourth day of March, when the same 
question would arise as in the case of his death between the second Mon- 
day of January and the second Wednesday of February, the only differ- 
ence being that in this case he would have survived the constitutional 
announcement of his election. If in this brief interval he should be 
snatched from his prospective honor, who would succeed him? Cases 
2 and 3 may be treated as practically identical. The electoral colleges 
could not be reconvened, because, upon the hypothesis, they would have 
already met, voted, and transmitted their lists to the seat of government. 
The present law of Congress makes no provision for their reconvening 
nor could it constitutionally do so, and the day fixed for their meeting 
has passed. Each college would, as the lawyers say, be functus officio. 
It would be a most elastic interpretation of the constitutional clause 
above quoted that would apply it to the death of a President-elect. 
Hence in cases 2 and 3 it seems apparent that there is a genuine casus 
omissus. If we recur to the clause quoted above from the Constitution, 
we shall be unable to escape from the conclusion that the Constitution 
fails to declare who shall become chief executive if both the President- 
elect and the Vice-President-elect should die; and it fails to authorize 
Congress to provide for this contingency by legislation, for it empowers 
Congress to act only when the actually existing President and Vice-Presi- 














PRESIDENTIAL SUCCESSION PROBLEMS 






527 


dent shall both have vacated office. While there is far more likelihood of 
the death of the President-elect than of the death of both President-elect 
and Vice-President-elect, yet experience has taught the nation how pos- 
sible is a catastrophe that might remove both from life. 

It may be argued that, in the case of the death of the President-elect, 
the election of his successor would devolve upon the House of Representa- 
tives, the vote to be taken by States. This argument is fallacious, for the 
only contingency in which the duty of election falls to the House is when 
no person has a majority of the whole number of electors appointed. 
In the supposititious case under consideration, a majority of the electors’ 
votes would have been given for a candidate dying before the joint con- 
vention of the houses assembled, and so in the last analysis the House 
of Representatives could not constitutionally make the choice contem- 
plated by the Constitution. The Twelfth Amendment shows plainly that 


the powers of the House and of the Senate in the choice of President 
are definitely restricted. 


ARTICLE XII. The electors shall meet in their respective States, and vote, 
by ballot, for President and Vice-President, one of whom, at least, shall not be 
an inhabitant of the same State with themselves; they shall name in their bal- 
lots the person voted for as President, and in distinct ballots the person voted 
for as Vice-President; and they shall make distinct lists of all persons voted 
for as President, and of all persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the Government of the United States, directed to the presi- 
dent of the Senate; the president of the Senate shall, in the presence of the 
Senate and House of Representatives, open all certificates, and the votes shall 
then be counted; the person having the greatest number of votes for President 
shall be the President, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, then from the persons 
having the highest numbers, not exceeding three, on the list of those voted for as 
President, the House of Representatives shall choose, immediately by ballot, the 
President. But in choosing the President, the votes shall be taken by States, 
the representation from each State having one vote; a quorum for this purpose 
shall consist of a member or members from two-thirds of the States, and a 
majority of all the States shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever the right of choice shall 
devolve upon them, before the fourth day of March next following, then the 
Vice-President shall act as President, as in the case of the death or other constitu- 
tional disability of the President. The person having the greatest number of 
votes as Vice-President shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed, and if no person have a 
majority, then from the two highest numbers on the list the Senate shall choose 
the Vice-President; a quorum for the purpose shal] consist of two-thirds of the 
whole number of Senators, and a majority of the whole number shall be neces- 
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sary to a choice. But no person constitutionally ineligible to the office of 
President shall be eligible to that of Vice-President of the United States. 


The view I have presented that the Constitution fails to provide for 
the succession to the Presidency in the event of the death of both Presi- 
dent-elect and Vice-President-elect, and in case of the death of the 
President-elect alone, is not novel; it has been entertained by a number 
of statesmen, especially in recent years. Mr. Albert W. Paine of Maine 
called attention to the defect in 1897, and with the idea of obviating it 
Senator Frye of Maine, in December of that year, presented to the Senate 
a resolution for an amendment to the Constitution. This amendment 
was referred to the judiciary committee of the Senate, modified by it, 
reported to the Senate, there discussed, and adopted by a two-thirds 
vote. From the Senate it was transmitted to the House of Representatives 
and referred to the judiciary committee of the House, which seems never 
to have reported it. So profoundly impressed with the danger was Sena- 
tor Hoar of Massachusetts that he introduced the proposed amendment 
into the Senate on December 4, 1901. The Senate passed it by the requi- 
site vote, and sent it to the House of Representatives, where, on February 
1, 1902, it was referred to the House committee. The House committee, 
however, never reported it. Thus, although on two occasions two-thirds 


of the Senate were convinced of the importance of the amendment, we 
are left entirely in the dark as to the views of the House judiciary com- 
mittee regarding it. The members of the committee may have thought 
that there was no casus omtssus in the Constitution, or may have been 
dissatisfied with the language of the Senate amendment, yet unable to 


improve its phraseology. The amendment twice passed by the Senate was 
in the following form: 


That the following article be proposed to the legislatures of the several 
States as an amendment to the Constitution of the United States, as part of the 
Constitution, namely: 

In all cases not provided for by Article II, clause 5, of the Constitution, 
where there is no person entitled to discharge the duties of the office of the Presi- 
dent, the same shall devolve upon the Vice-President. The Congress may by 
law provide for the case where there is no person entitled to hold the office of 
President or Vice-President, declaring what officer shall then act as President, 
and such officer shall act accordingly until the disability shall be removed, or a 
President shall be elected. 


After the popular election of 1908 discussion of this question was had 
in the public press, with the result that the proposed amendment was 
again introduced into the Senate, and again referred to its judiciary 
committee. Although the subject seems not to have awakened suffi- 
cient public interest to insure its consideration by the House of Repre- 
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sentatives, an amendment to remedy the trouble ought, nevertheless, 
again to be presented to Congress, and agitation of the subject should be 
continued until proper amendment shall have been obtained or the coun- 
try become convinced by competent expert opinion that amendment is 
unnecessary. 

Second. Proposed Change of Inauguration Day and of Day of Meet- 
ing of Congress.—There is undoubtedly a sentiment which favors the 
assembling of Congress within a reasonable time after a Presidential 
election. The existing practice postpones its meeting almost thirteen 
months after the campaign for the choice of the chief executive has 
passed—a long enough time for people to forget the issues upon which the 
President and the Congress were elected. The Constitution (subdivision 
2, section 4, Article I.) prescribes: “The Congress shall assemble at least 
once in every year; and such meeting shall be on the first Monday in 
December, unless they shall, by law, appoint a different day.” Under the 
clause quoted Congress would, except for the provision contained in Ar- 
ticle XII. of the Constitution, be free to change the date of its assem- 
bling and no constitutional amendment would be necessary for the pur- 
pose. Unfortunately the date of the termination of Congress has in a 
measure been tied up with inauguration day. Originally the Constitution 
contained no date fixing the commencement of the Presidential term. 
The convention of 1787, which framed the Constitution and presented it 
for ratification to the then existing States, provided by separate resolu- 
tion that upon its ratification by the conventions of nine States (which 
Article VII. of the Constitution declared should be sufficient for its 
establishment between the States so ratifying the same), the Congress of 
the Confederation should fix a day on which electors should be appointed 
by the ratifying States and a day on which the electors should assemble 
to vote for the President “and the time and place for commencing pro- 
ceedings under this Constitution.” Thereupon, on September 13, 1788, 
the Congress of the Confederation, by unanimous vote of nine of the 
eleven States which had theretofore ratified the new Constitution, re- 
solved as follows: 


Resolved, That the first Wednesday in January next be the day for appoint- 
ing electors in the several States, which before the said day shall have ratified 
the said Constitution; that the first Wednesday in February next be the day for 
the electors to assemble in their respective States, and vote for a President; and 
that the first Wednesday in March next be the time, and the present seat of 
Congress the place, for commencing proceedings under the said Constitution. 


The first Wednesday of March, 1789 was the fourth day of that 
month, and it was the intention of the Congress of the Confederation in 
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passing the resolution that Government under the new Constitution 
should begin upon that date. This resolution, it will be observed, passed 
by the Congress of a Government shortly to go out of existence, forms 
no part of the Constitution of the United States. It had nothing to do 
with proceedings of the new Government under the new Constitution, but 
related solely to the initiation of the new Government. As matter of 
fact, despite the provisions of the resolution, the inauguration of the 
first President did not occur until April 30, 1789. Washington’s first 
term expired, however, on the 4th of March, rather than on the 30th of 
April, 1793, because Congress passed an act decreeing that each Presi- 
dential term should begin on the 4th of March next following the day 
upon which the electors assembled and voted.1 How and why, it may be 
asked, did the date fixed by this act of Congress come into the Consti- 
tution? As is well known, the election of 1800 resulted in a tie vote 
between Jefferson and Burr, each having secured the same number of 
votes in the electoral colleges. As neither had a majority of the electoral 
vote the election of the President under the requirement of the Constitu- 
tion devolved upon the House of Representatives. Jefferson was not 
chosen over Burr until upon the thirty-sixth ballot on February 17, 1801, 
and there had been grave fear that the balloting might continue until the 
4th of March of that year—the last day of John Adams’s administration 
—without choice of his successor. Out of that dangerous contest grew the 
Twelfth Amendment, which for the first time placed in the Constitution 
a reference to the day of the commencement of the Presidential term; 
and this reference, it should be noted, is in connection only with the 
choice of President by the House of Representatives in the contingency 
in which under the Constitution election devolves upon that body. The 
language of the Twelfth Amendment upon this subject is as follows: 


And if the House of Representatives shall not choose a President whenever 
the right of choice shall devolve upon them, before the fourth day of March next 
following, then the Vice-President shall act as President, as in the case of the 
death or other constitutional disability of the President. 


So long as an election of the President in the House of Representatives 
forms part of the constitutional system, a date must be fixed beyond which 
balloting in that House may not proceed, lest the continuance of the 
Government be imperilled. If the selection is not made by the House 
before the 4th of March, which closes a Presidential term, its power to 

*That the term of four years for which a President and Vice-President shall 
be elected, shall, in all cases, commence on the fourth day of March next suc- 


ceeding the day on which the votes of the electors shall have been given. (Sec. 
12, Chap. 8, Laws of 1792, Vol. I, U. S. Stat. at Large.) 
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choose ceases, and the Vice-President becomes President, as in the case 
of the death or other constitutional disability of the President. But it is 
an interesting conjectiure as to what Vice-President is intended. Is it 
the Vice-President of the outgoing administration, an administration 
whose policy may have been disapproved by the people, or is it the new 
Vice-President, who is in reality not yet Vice-President, because there is 
no President? While the House may be electing a President, the Senate 
presumably is engaged in electing a Vice-President, and if it should 
have more difficulty than the House in coming to a choice, it is quite 
apparent that there might be no new Vice-President, any more than new 
President, on March 4th. But no emergency has ever yet arisen requir- 
ing a determination of the question, what Vice-President is intended. 
The Presidential succession law of 1886 has no applicability, for that 
law covers only succession during the term of a President, not after its 
close. 

I have stated that the date of the closing of Congress was by reason 
of the Twelfth Amendment tied up with inauguration day. That is true, 
in a sense, because if the executive term continues until the 4th of March, 
and a new executive government begins upon that day, the sessions of 
Congress may run to the same date. All trouble as to the date of meeting 
of Congress and the date of inauguration might be overcome by a simple 
provision analogous to that which appears in the Constitution of New 
York, making the political year begin upon a certain day, and directing © 
that the term of the President commence on that day, and that Congress 
meet either that day or within a few days afterward. Of course, the 
term of the President and Vice-President in office just before the amend- 
ment takes effect would be enlarged if the date should be set later than 
March 4th, and the same thing would happen respecting the term of the 
then existing Congress. 

Senator Hoar, in his last years, was an earnest advocate of a change 
in inaugural day and the day of the meeting of Congress. In January, 
1898, he presented to the Senate a resolution which was referred to the 
judiciary committee of the Senate and there underwent certain changes. 
As it emanated from that committee and was reported to the Senate, it 
read as follows: 


That the following article be proposed to the legislatures of the several 
States as an amendment to the Constitution of the United States, as part of the 
Constitution, namely: 

The term of office of the President and Vice-President and of the Fifty-sixth 
Congress shall continue until the last Wednesday of April in the year 1901 at 
noon; and the last Wednesday of April at noon shall thereupon be substituted 
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for the 4th of March as the commencement and termination of the official 
term of the President, Vice-President, Senators and Representatives in Congress. 


The discussion of the Hoar amendment in the Senate in 1898 pro- 
voked considerable opposition and many divergent views were expressed. 
Senator Bacon of Georgia thought that as the last Wednesday of April 
was not a fixed day of the month, the adoption of the resolution as pro- 
posed by Hoar might make a Presidential term less than four years, 
whereas the Constitution prescribed that it should continue for full 
four years. The words “last Wednesday of April” were accordingly ex- 
punged, and the words “4th of May” substituted. Several Senators op- 
posed any change of date, and statistics were adduced to show that the 
4th of March had quite as frequently been balmy as inclement. There 
was some sentiment in favor of making the 30th of April inaugural day, 
thus commemorating the date upon which Washington had been inaugu- 
rated in 1789, and as the term of the President and the Congress in 
office when the amendment would take effect, if adopted, would be 
extended, an added clause was suggested that no additional compensation 
should be paid to the executive or Congress by reason of an enlarged 
term of office. Debate also disclosed the fact that some constitutional 
provision should be made to cover the term of the President in office 
just before the change of inauguration took place, in order to avoid an 
interregnum. This amendment passed the Senate by a vote of 39 to 10, 
39 members not voting, and was sent to the House of Representatives. The 
House, May 11, 1898, referred the amendment to its judiciary committee, 
and it was never afterwards heard of. Hoar introduced his amend- 
ment in the Senate of 1899; it was referred to the judiciary committee 
but seems never to have been reported therefrom. 

There are, I think, just criticisms of the form of this amendment. It 
contains phraseology not consonant with the phraseology of the existing 
Constitution; the language is faulty because the 30th of April cannot 
be substituted for the 4th of March, for that is an impossibility; and 
the statement is not in accord with the fact, because the 4th of March 
is not the date of the commencement of the term of Senators and Rep- 
resentatives in Congress, that date being the first Monday of December. 

If I may venture a suggestion predicated upon the assumption that 
the subject will be revived in the incoming Congress, it would be that 
an amendment might be phrased, omitting the preamble, in the follow- 
ing form: 


The term of the President and of the Vice-President in office immediately 
prior to the 4th of March, 1917, shall continue until the (thirtieth) day of 
(April) of that year at noon and thereafter the term of the President and Vice- 
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President shall begin at noon on the (thirtieth) day of (April) next succeeding 
the day on which the votes of the electors shall have been given. The term of 
the Sixty-fourth Congress shall continue until the (thirtieth) day of (April), 
1917, at noon, and the Congress shall every year thereafter assemble on 
the day of May.’ 


An amendment could not well be passed to become effective before 
1917, for the reason that President Taft has been elected to continue 
in office under the Twelfth Amendment until March 4, 1913, at noon, 
and an amendment to the Constitution extending his term until April 
30, 1913, would be retroactive in its operation. The proposed amend- 
ment would probably encounter less criticism if it should not affect the 
existing Presidential term. If it were adopted, there would be only one 
further inauguration on March 4th. Thereafter, the ceremonies of in- 
auguration would take place in an atmosphere far more genial than 
that of March 4, 1909, and the Congress, instead of being called in 
extra session, as happened last April, would at once assemble in regular 
session. 


J. Hampden Dougherty. 


AN ODE TO A DANCER 


BY WITTER BYNNER 


O Keats, thy Grecian urn has been upturned 
And from its ashes is a woman made; 
To dance them back again as when they burned 
In young antiquity, and pipes were played! 
Who was that early woman, that had danced 
Their fires away, thou wert too late to know, 
Thyself too early for this later birth: 
And yet thy lips of poesy could blow 
Both lives, until their ankles met and glanced 
Between the dead world and the unborn earth. 

*The adoption of a different inaugural day would perhaps necessitate an 
amendment of the twelfth article of the Constitution, so as to change the date at 
which the power of the House to choose a President ceases. But any amend- 
ment recognizing the present electoral system would indeed be deplorable, as it 


should be abolished and some more rational system of choosing the executive head 
substituted in its place. 
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Here is thy living witness from the dead, 
With the garment and the measure and the grace 
Of a Greek maid, with the daisies on her head 
And the daring of a new world in her face. 
Dancing, she walks in perfect sacrifice ! 
Dancing, she lifts her beauty in her hands 
And bears it to the altar, as a sign 
Of joy in all the waters and the lands! 
And while she praises with her pure device, 
The breath she dances with, O Keats, is thine! 


Life rises rippling through her like a spring, 
Or like a stream it flows with sudden whirl; 
Leaves in a wind taught her that fluttering 
Of finger-tips. She moves, a rosy girl 
Caught in a rain of love; a prophetess 
Of dust struck on the instant dumb with pain 
Of the inviolable vision, wild 
With an abandoned longing to regain 
That edge and entrance of the wilderness, 
Where she might stay untroubled as a child. 


Impassioned battle with the foe of life 
Seizes and bends her body for the while; 
Until she finds him stronger for the strife, 

And in defeat defies him with her smile: 
Upward she bares her throat to the keen thrust 
Of triumph :—“O ye gods of time who give 

And take, ye makers of beauty, though I die 
In this my body,—beauty still shall live 
Because of me and my immortal dust! 
O urn! Take back my ashes! It is I!” 
Witter Bynner. 





ORGANIZED LABOR AND COURT DECISIONS 


BY JAMES BOYLE 


Private Secretary to Governor McKinley, and former Consul of the United States 
at Liverpool, England. 


THE recent affirmation by the Court of Appeals of the District of 
Columbia of the sentence for contempt against Messrs. Gompers, Mit- 
chell and Morrison, officials of the American Federation of Labor, may 
not unlikely prove to be as historic and as far-reaching in its ultimate 
effects as was the decision of the British House of Lords in the Taff- 
Vale case. Unquestionably it will create a general interest in the Amer- 
ican Labor movement, and will focus attention upon the legal position 
of the trade unions of this country as defined not only by statute, but 
by the courts, and especially through injunctions. In England, the Taff- 
Vale decision not only caused the trade unions to abandon their tradi- 
tional policy of non-participation in politics, but was the principal of 
a number of factors which brought about the alliance between organized 
labor and definite Socialism—and thereby, for the first time in British 
history, made Socialism a political actuality. American organized labor 
as a whole is unique in its steady and oft-repeated refusal to accept of- 
ficially the doctrines of Collectivism ; and this is particularly true of the 
American Federation of Labor. There are a few exceptions, chiefly con- 
fined to miners of the West and to organizations composed principally 
of workers of alien birth. Mr. Gompers, the President of the American 
Federation of Labor, has been conspicuous for his opposition to the 
attempts of the Socialists to capture that organization; and for this at- 
titude he was severely criticised by the out-and-out Socialist papers— 
both American and foreign—on the occasion of his trip to Europe, from 
which he has recently returned. 

Socialists the world over class American trade unions generally, and 
the Federation of Labor especially, as “capitalistic,” for the reason that 
they are practically satisfied with the wage system so long as the wages 
are big enough; and in this particular they almost stand alone among the 
universal proletariat, who have in one form or another declared with 
substantial solidarity for the public ownership of capital and of the 
means of production. It is, however, a fact, that the doctrines of 
Socialism are getting a foothold among American trade unionists, the 
members of the Federation included. It is profoundly significant that 
declarations against the courts of the country are increasing at Ameri- 
can labor conventions, and it cannot be disputed that there is a growing 
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belief among trade unionists that American courts are unduly favorable 
to capitalism as opposed to the “rights” of labor. There is, moreover, 
a marked development of the conviction that in America organized 
labor, as such, is at a far greater disadvantage through the law, and 
especially through decisions of the courts—and particularly as regards 
injunctions—than are British trade unionists. The claim is getting to 
be a general one among American trade unionists that while the tendency 
of British legislation and British judicial decisions (notwithstanding the 
Taff-Vale judgment) is increasingly in favor of human rights as against 
all other considerations, the tendency in America is in the direction of 
attaching an undue importance to property rights. 

While trade unionists probably have no just grounds for complaint 
of discrimination in this regard, it is undoubtedly true that in no other 
democratic country in the world are there so many constitutional, statu- 
tory, and judicial protective and conserving provisions in regard to pri- 
vate property rights as in the United States. 

The labor movement in America has progressed along two lines— 
sometimes parallel, occasionally at different angles, and now and then 
overlapping: (1) strictly trade union organization, for trade purposes 
exclusively; (2) political agitation, with political organization,. with 
economic legislation in view. In England, the modern labor movement 
has been more exclusively confined within the ranks of the organized 
trade unions—and until recently the English trade unions (like the 
American) eschewed politics, as such. In England, trade union organi- 
zation is more advanced and more general than in America (but this 
difference is fast disappearing), and the most notable recent develop- 
ment is its alliance with, or rather its capture by, the Socialists. 

There is a prevailing impression that trade unionism was “imported” 
to America from England. But Professor John Rogers Commons (of the 
University of Wisconsin) denies this. He claims that the first trade 
union orginated in Philadelphia, Pa., and that America, and not Eng- 
land, is, therefore, the birthplace of trade unionism. Professor Com- 
mons says that in 1792 was formed the first trade union—that of the 
cordwainers of Philadelphia; and that members of its successor were 
tried for “conspiracy” in 1802. According to Professor Commons, the 
first trade union formed in England was at Manchester, in 1829, al- 
though there seems to have been an attempt to organize one in 1824. 
But the learned professor is at fault in his history. Under the common 
law of England, organizations or combinations such as trade unions 
were long held to be illegal, as against public policy. Between the reign 
of Edward I. (who died 1307) and George IV. (who died 1830) the 
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operation of the common law was enforced and enlarged by between 
thirty and forty Acts of Parliament, all of which were distinctly and 
explicitly designed to prohibit what is now known as “the organization 
of labor.” In 1824, a Select Committee of Parliament reported that 
these laws had not prevented combination. In 1824 there was a special 
law passed against English masons for “confederating together” to raise 
wages. The Webbs clearly show in their monumental work that trade 
unions existed in England centuries ago. 

In truth, as Professor Commons himself confesses, the beginnings of 
American trade unionism are not known with definite accuracy. But 
while it is probable that combinations of wage-earners existed in Eng- 
land before Columbus sailed for America, and while the spirit and 
traditions of old-world trade organizations have doubtless had their in- 
fluence on this side of the Atlantic, yet American trade unions are of in- 
digenous growth—native in conception and birth. 


The first trial in America under the old common law of England 
against trade combinations was in New York, when a number of journey- 
men bakers were convicted of conspiring not to bake 

Conspiracies, | bread until their wages were raised. There is, however, 


Strikes and 


no record of any sentence having been passed upon 
Lockouts 


them. The next case is an historic one, as being the first 
in America in which there are complete records. It is 
that of the boot and shoemakers of Philadelphia, in 1806. The defen- 
dants were indicted for: 


First. Conspiring to increase their wages as cordwainers [shoemakers]. 

Second. Conspiring to prevent by threats, menaces and other unlawful 
means other workmen from working, except at wages they had fixed. 

Third. Uniting themselves into a club and combination, making and ordain- 
ing unlawful and arbitrary by-laws, rules, and orders amongst themselves, and 
thereby governing themselves and other cordwainers, and unlawfully and un- 
justly exacting great sums of money, and conspiring that they would not work 
for any master or person who should employ cordwainers who should infringe 
or break the rules, orders or by-laws of the club, and by threats, menaces and 
other injuries, preventing other cordwainers from working for such master, and 
in pursuance of such combination refusing to work at the usual rates and prices 
paid cordwainers, to the damage of the masters, the commonwealth, and other 


cordwainers. 

The jury returned a verdict of guilty, and the defendants were each 
fined eight dollars and costs. 

The next important case is that of the journeymen cordwainers (shoe- 
makers) of New York, or The People of the State of New York v. Mel- 
vin et al., in 1809, before the Mayor of the city. They were indicted : 
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First. For, in brief, unlawfully, perniciously, and deceitfully organizing 
themselves into a club or combination, and making unlawful by-laws, rules and 
orders among themselves, and other workmen in the cordwainers’ art, and ex- 
torting large sums of money, and by force and arms unlawfully assembling 
together and conspiring not to work for any master or other person who should 
employ workmen, journeymen or any other person in the said art who were not 
members of their club, after notice given to discharge such workmen from his 
employ. 

Second. For conspiring together not to work for any master or person what- 
soever in the said art who should employ any workmen who infringed or broke 
any of their rules, etc. 

Third. For conspiring not to work for any master or person who should 
employ any workmen who broke any of their rules or by-laws, unless the work- 
men so offending shall pay to the club such fine as should be assessed against 
him, and that in particular they would not work for James Corwin and Charles 
Aimes, because they employed Edward Whitess, a cordwainer, who had broken 
one of their rules, and refused to pay a fine of two dollars therefor. 

Fourth. That they wickedly, unjustly and unlawfully conspired to im- 
poverish by indirect means said Whitess, and hinder him from following his 
trade, and did hinder him from following it, and did greatly impoverish him. 

Fifth. For conspiring and agreeing by indirect means to prejudice and 
impoverish Whitess, and prevent him from exercising his trade. 

Sixth. For conspiring not to work for the customary wages paid cord- 
wainers, and to demand and extort for their labor in their said art great sums 
of money. 

Seventh. Conspiring to unjustly and oppressively increase their own and 
the wages of other workmen, and that they would by threats and other unlawful 
means prevent or endeavor to prevent other cordwainers from working at lower 
rates. 

Eighth. Conspiring that they would not work for any master who should 
have more than two apprentices at the same time to learn the art of cord- 
waining. 

Ninth. Combining by indirect means to prejudice and impoverish certain 
master shoemakers and prosecutors of the indictment. 


The jury convicted the defendants, who were fined one dollar each, 
and costs. In passing sentence, the Mayor observed that the novelty of 
the case, and the general conduct of the body of cordwainers, inclined the 
court to believe that they had erred from a mistake of the law, and 
from supposing that they had rights upon which to found their proceed- 
ings. That they had equal rights with all other members of the com- 
munity was undoubted, and they had also the right to meet and regulate 
their concerns, and to ask for wages, and to work or refuse; but that 
the means they used were of a nature too arbitrary and coercive, and 
which went to deprive their fellow-citizens of rights as precious as any 


they contended for. 
The different States have laws recognizing the rights of labor to 
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organize and attempt peacefully to persuade others from working, but, 
in the main (except in the direction indicated), the old civil law of Eng- 
land still stands as the law of the United States, particularly as regards 
the civil liability of strikers. Then there are Federal statutes, which make 
it an offence to obstruct the United States mails;—and the vigorous 
action of President Cleveland in the Pullman-railway strike, at Chicago, 
in 1894, shows how effectively the strong arm of the National Government 
can be used in certain emergencies against even the so-called “rights” 
of labor. Another instrument of regulation as to trade unions is the 
Sherman anti-trust law of 1890, which is occasionally invoked against 
trade unions as being “in restraint of trade.” 

It is a fact that at the present time the trade unions of Great Britain 
are in a far more favorable position as regards their legal status than 
are the unions of America. There is, indeed, almost an universal opinion 
in England, outside the membership of the trade unions themselves, that 
the recent law exempting trade union funds from liability for damages, 
and granting privileges to union men as to “picketing,” 


ete., go too far 
in the direction of “special privileges.” 
5 


It must also be said that the 
American courts are far more inclined to grant injunctions against 
labor than are the British courts. 


The national federation of individual unions of different trades is 

an American idea, as pointed out by John Mitchell, the noted labor 
leader, and one of the defendants in the contempt case. 

The American ‘The present American Federation of Labor is the cul- 


Federation 


mination of many efforts in the past. There had been 
of Labor 


a number of aitempts to confederate local unions, prin- 
cipally by municipal groups, and there had been several 
failures in the direction of national combinations. The most ambitious 
—and for a time the most successful—of these attempts at national 
organization of labor, was “The Noble Order of Knights of Labor.” Its 
failure seems to have been owing principally to the fact that it was too 


comprehensive in its basis of membership, and that it disregarded trade 
lines and sought to merge all trade 


unions into one body; 
but the organization is still in existence. 


The present Federation 
of Labor owes its origin to a combination of the Knights of 


Industry and the Amalgamated Labor Union, which latter organiza- 
tion was composed of seceders from the Knights of Labor. It was 
organized at Pittsburgh, Pa. on November 15, 1881, and was 
originally styled “The Federation of Organized Trades and Labor 
Unions of the United States of America and Canada.” It is said that 
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its membership started with a quarter of a million, but that it rapidly 
declined. At that time there was a keen rivalry between the Knights of 
Labor and the individual trade unions, turning on the fundamental 
question of the autonomy of each union. By 1886, the Knights of Labor 
had reached their greatest numerical strength. In the same year the 
Federation, which had been formed at Pittsburgh in 1881, merged at 
Columbus, Ohio, with a number of independent trade unions, and the 
combination was named the American Federation of Labor. By 1890, 
it claimed a membership of a quarter of a million. In 1898, the member- 
ship was 264,000; in 1899, it was 334,100; in 1900, 515,400; in 1901, 
742,600; in 1902, 957,500. In 1904, there were 118 international 
unions having complete jurisdiction over their own trades, with an ap- 
proximate membership of 2,000,000, affiliated with the American Federa- 
tion of Labor. The New York World Almanac for 1909 gives the fol- 
lowing particulars: “The Federation is composed of 116 national and 
international unions, representing approximately 27,000 local unions, 
38 state branches, 587 city central unions, and 664 local unions. The 
approximate paid membership is 1,540,000. The affiliated unions pub- 
lish about 245 weekly or monthly papers, devoted to the cause of labor. 
The official organ is the American Federationist, edited by Samuel Gom- 
pers.” All the principal trade unions of the United States belong to the 
Federation with the exception of the following: the American Flint Glass 
Workers’ Union, the Bricklayers’ and the Masons Union, the Brotherhood 
of Operative Plasterers, National Association of Letter Carriers, National 
Association of Steam Fitters, Stone Masons’ International Union, West- 
ern Federation of Miners, and the following “Brotherhoods,” each being 
@ separate union: Locomotive Engineers, Locomotive Firemen, Rail- 
road Switchmen, Railroad Trainmen, and the Railroad Conductors’ 
Order. The object of the Federation is to encourage the formation of 
local and national unions, and to establish friendly relations between 
the various national and international organizations without inter- 
fering with their autonomy, to encourage the sale of union-label goods, 
to promote the labor press, to secure legislation in the interest of the 
working masses, and to influence public opinion, by peaceful and legal 
methods, in favor of organized labor. The Federation is debarred by its 
constitution from directly affiliating itself with political parties. 


The most important case in America involving the rights of organ- 
ized labor as to boycotting, injunctions, and contempt of court, is that 
of the suit of the Buck Stove and Range Co., of St. Louis, against the 
American Federation of Labor, and a number of its officials, and its 
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subsequent developments. This case will undoubtedly be historic, not 
only on account of the importance of the direct results of the suit, but 
The because of the principles of law decided; and it may 
Federation’s also be historic because of after-results, as regards the 
Boycott relation of organized labor to politics. The records of 
Injunction the case are very voluminous, but the main incidents, 
Contempt Cass wien separated from the multitudinous details, are 
simple, and briefly are as follows: 

In August, 1906, some metal polishers at the works of the com- 
plainant’s factory struck. Thereupon the Metal Polishers’ Union declared 
the complainant “unfair” to organized labor, and published the declara- 
tion in their local labor journal, issued circulars to the same effect, and 
in various ways sought to “boycott” complainant’s goods, which hereto- 
fore had had yearly sales amounting to $1,250,000, throughout the vari- 
ous States of the Union. In November, 1906, the St. Louis Central 
Trades and Labor Union endorsed the boycott. At the regular annual 
convention of the American Federation of Labor, in November, 1906, a 
resolution was adopted endorsing the action of the St. Louis labor organ- 
izations in their controversy with the complainant, and ordering that the 
name of the latter be published in the “We Don’t Patronize” list of the 
American Federationist, the official organ of the Federation. One of the 
methods of enforcing the demands of the Federation is the systematic 
use of the boycott, for which there is the most thorough plan. The Ex- 
ecutive Council of the Federation is authorized to approve of, and de- 
clare boycotts of individuals and concerns, and is required to present at 
each annual convention a printed statement of the details leading up to 
any pending boycotts approved by it. At each convention the President 
of the Federation appoints a committee on boycotts, to which are referred 
all resolutions relative to the boycotting of individuals and concerns 
whose business is to be attacked. It is said that during the twenty years 
of its existence the Federation has declared many hundreds of boycotts, 
there having been over 400 during the last dozen years. These boycotts, 
it seems, have been made or approved and prosecuted by the Federation 
in response to the application of individual unions affiliated with it. At 
the convention of the Federation held in 1905 a resolution was adopted 
which commenced as follows: “We must recognize the fact that a boy- 
cott means war, and to successfully carry out a war we must adopt the 
tactics that history has shown are most successful in war. The greatest 
master of war said that ‘war was the trade of a barbarian, and that the 
secret of success was to concentrate all your forces upon one point of 
the enemy, the weakest, if possible.’” Adopting this principle, the 
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Federation recommended that the boycotting tactics should be concen- 
trated upon the least number of “unfair” parties that was possible. “One 
would be preferable. If every available means at the command of the 
State federations and central bodies were concentrated upon one such, 
and kept up until successful, the next on the list would be more easily 
brought to terms and within a reasonable time none opposed to fair 
wages, conditions or hours but would be brought to see the error of their 
ways and submit to the inevitable.” At the same convention another 
resolution was adopted requiring local organizations that had induced 
the Federation to endorse boycotts and to place names on the “We 
Don’t Patronize” list, to report the situation to the Executive Council 
of the Federation every three months, it to be stated in that report 
what efforts were being taken to make the boycott effectual. Failure 
to report for six months was to be sufficient cause to remove such 
boycotts from the “We Don’t Patronize” list. The Federation’s rules 
prescribe that no boycott shall be endorsed until “after due investigation 
and attempted settlement.” [In this particular case of the Buck Stove 
and Range Co. there is a conflict of testimony upon this point.] But 
after an individual or concern has been declared “unfair” by the Council 
of the Federation, then the secretaries of all the local unions, amount- 
ing to many thousands, are notified to read the pronouncement out at a 
meeting of each union, and to have the reform and labor press publish 
the same; and the individual or firm so declared to be “unfair” has its 
name included in the “We Don’t Patronize” list published in the monthly 
organ of the Federation, the Federationist. 

In March, 1907, the Executive Council of the Federation placed the 
complainant and its products on the “We Don’t Patronize” list of the 
Federationist, and a circular was issued to the local unions calling their 
attention to this action. The effect of the boycott on the sale of the 
stoves and ranges of the Buck Company was immediate and far-reaching. 
Dealers all over the country notified the company that owing to the 
pressure and threats of boycotts on themselves by the local labor unions 
and their friends, they were compelled to cease handling the goods of the 
Buck Company. Complainant’s suit was to enjoin this boycott. After 
hearing upon the bill, and defendants’ return to the rule to show cause, 
an injunction pendente lite was granted; and subsequently a decree was 
issued that the defendants, “their and each of their agents, servants, at- 
torneys, confederates, and any and all persons acting in aid of or in con- 
junction with them or any of them be, and they hereby are, perpetually 
restrained and enjoined from conspiring, agreeing or combining in any 
manner to restrain, obstruct or destroy the business of the complainant, 
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or to prevent the complainant from carrying on the same without inter- 
ference from them or any of them . . . and from printing, issuing, 
publishing or distributing through the mails, or in any other manner, 
any copies or copy of the American Federationist, or any other printed 
or written newspaper, magazine, circular, letter or other document or 
instrument whatsoever, which shall contain or in any manner refer to the 
name of the complainant, its business or its product in the ‘We Don’t 
Patronize’ list of the defendants, . . . or which contains any reference 
to the complainant, its business or product in connection with the term 
‘Unfair’ or with the ‘We Don’t Patronize’ list, or with any other phrase, 
word or words of similar import, and from publishing or otherwise circu- 
lating, whether in writing or orally, any statement, or notice, of any kind 
or character whatsoever, calling attention to the complainant’s customers, 
or of dealers or tradesmen, or the public, to any boycott against the com- 
plainant.” 

Two things may be observed: First, the business-like way in which 
the American Federation of Labor declared and prosecuted boycotts. 
Boycotts are often called “un-American,” but the defence in this case 
introduced evidence that in Revolutionary times “The True Sons of 
Liberty” boycotted those who continued to import British goods. There 
was prepared a list of the names of those “who audaciously con- 
tinue to counteract the united sentiments of the body of merchants 
throughout North America; by importing British goods contrary to 
agreement.” And one of these lists was posted up at the door or dwell- 
ing-house of each offender, “as a warning to any one that shall affront 
as aforesaid.” And to each such notice was a further notice: “It is de- 
sired that the Sons and Daughters of Liberty would not buy any one 
thing of him, for in so doing they will bring disgrace upon themselves, 
and their posterity, forever and ever, Amen.” 

The second thing to be observed is the sweeping nature of the re- 
straining order of the Court. It is not all given above, but the extracts 
indicate with sufficient fulness its character. 

The American Federation of Labor appealed against this decree, and 
on March 11, 1909, the Court of Appeals of the District of Columbia 
rendered a decision which sustained but modified it. The Court of Ap- 
peals said that the clean-cut question was whether a combination, such 
as was entered into in this case—which has for its object the coercion of 
a given firm through the instrumentality of the boycott—is lawful. The 
Court remarked in its presentation: “In our opinion, it is more impor- 
tant to wage-earners than to employers of labor that we declare this 
combination unlawful, for if wage-earners may combine to interfere 
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with the lawful business of employers, it follows that employers may com- 
bine to coerce their employees.” 


The Court of Appeals defined a boycott as “a combination to harm 
one person by coercing others to harm him.” In its opinion the combina- 
tion in this case not only answered this definition, but also the defini- 
tion of a common law conspiracy. The immediate purpose and result of 
the combination was, the Court held, to interfere with complainant’s law- 
ful business, and to deprive complainant and its customers of their right 
to trade intercourse. If the immediate object was unlawful, the com- 
bination was unlawful. That no physical coercion was practised in this 
case did not alter the conclusion of the Court, since restraint of the 
mind, as the evidence in this case clearly demonstrated, was just as po- 
tent as a threat of physical violence. 


The Trades Disputes Act passed in 1906 by the British Parliament— 
which was quoted by the judge giving an opinion dissenting from the 
majority decision of the Court—contains this clause: 


An act done in pursuance of an agreement or combination by two or more 
persons shall, if done in contemplation or furtherance of a trade dispute, not be 


actionable unless the act, if done without any such agreement or combination, 
would be actionable. 


That clause in the British Act has been bitterly criticised because it 
practically places trade unionists apart from their fellow-citizens as a 
privileged class above ordinary law. It is interesting to compare this 
special class-legislation of the British Parliament with the principles 


laid down by a majority of the Court of Appeals of the District of Colum- 
bia in this case: 


The contention is put forward that inasmuch as each member of the Federa- 
tion has the right to bestow his trade where he will, according to his whim or 
fancy, it cannot be unlawful for a combination of members to do what each 
acting separately may do, and that, therefore, the combination may lawfully dis- 
continue or threaten to discontinue business intercourse with a given firm and all 
who handle its product, or, to state the proposition bluntly, that the boycott as 
previously defined is lawful. 

To admit the soundness of this contention is to give legal support and 
standing to an engine of harm and oppression utterly at variance with the spirit 
and theory of our institutions, place the weak at the mercy of the strong, foster 
monopoly, permit an unwarranted interference with the natural course of trade, 
and deprive the citizen of the freedom guaranteed him by the Constitution. The 
loss of the trade of a single individual ordinarily affects a given dealer very 
little. Being discriminating, the purchasing public, if left free to exercise its 
own judgment, will not act arbitrarily or maliciously, but will be controlled by 
natural considerations. But a powerful combination to boycott immediately 
deflects the natural course of trade and ruin follows in its wake because of the 
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unlawful design of the conspirators to coerce or destroy the object of their dis- 
pleasure. In other words, it is the conspiracy and not natural causes that is 
responsible for the result. From time immemorial the law has frowned upon 
combinations formed for the purpose of doing harm, and we think public policy 


demands that such a combination as we have found to exist in this case be 
declared unlawful. 






















The Court next takes up the contention of the defence that the decree 


of injunction is an infringement of the constitutional guaranty of free- 
dom of speech and of the press, and says: 








In so far as it seeks to restrain acts in furtherance of the boycott we do not 
think it constitutes either a censorship of the press or an abridgment of the 
right of free speech. An unlawful combination was found to exist, which, unless 
checked, would destroy complainant’s business and leave [no] adequate redress. 
The Court, therefore, very properly sought to restrain the cause of the mischief, 
the unlawful combination. The “We Don’t Patronize”’ or “Unfair” list and oral 
declarations of the boycott were included in the decree because they were among 
the means employed in carrying out the unlawful design. . . . 

Oral and written declarations in furtherance of a conspiracy are tentacles of 
the conspiracy and must be treated as such and not as independent acts. 



























Up to this point the decree of injunction was sustained. But a part 
of the decree was modified. The Court of Appeals goes on to say: 






But we think the decree in this case goes too far when it enjoins the pub- 
lication or distribution through the mails or otherwise of the Federationist or 
other periodicals or newspapers containing any reference to complainant, its 
business, or product, as in the “We Don’t Patronize” or “Unfair” list of the 
defendants. The Court below found, and in that finding we concur, that this list 
in this case constitutes a talismanic symbol indicating to the membership of the 
Federation that a boycott is on and should be observed. The printing of this 
list, therefore, was what the Court sought to prevent and what, in our opinion, 
the Court had power to prevent; but the decree should stop there and not 
attempt to regulate the publication and distribution of other matter over which 
the Court has no control . . . for, when the conspiracy is at an end, the Federa- 
tion will have the same right that any association or individual now has to 
comment upon the relations of complainant with its employees. It is the exist- 
ence of the conspiracy that warrants the court in prohibiting the printing of this 
list. Manifestly, when the conspiracy ends the prohibition ought also to end. 

We are of the opinion that the decree is too broad in other respects. . . . 
We think it should attempt no more than a prohibition of the boycott and the 
means of carrying it on, that is, the declarations or threats of boycott or other 
manner of intimidation against complainant’s patrons or those handling or wish- 
ing to purchase its product. We have no power to compel the defendants to 
purchase complainant’s stoves. We have power to prevent defendants, their 
servants and agents, from preventing others from purchasing them. 




















For the reason stated, the decree was modified and affirmed to the 
following effect: The defendants were—as were their agents, servants, 
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and confederates—perpetually restrained and enjoined from conspiring 
or combining to boycott the business or product of complainant, and 
from threatening or declaring any boycott against said business or prod- 
uct, and from aiding, or assisting in any such boycott, and from printing 
the complainant, its business or product, in the “We Don’t Patronize” or 
“Unfair” list of defendants in furtherance of any boycott, or from re- 
ferring, either in print or otherwise, in such manner. 

The second of the concurring judges, in a separate opinion, explained 
that he believed a boycott was legal when unaccompanied with threats to 
compel others to join them in the boycott. 

The third judge dissented from part of the modified decree, although 
he agreed that the combination to boycott became unlawful when threats 
or coercion was used. He held that there was no power to restrain the 
publication of which complaint was made. 

Important as are the issues involved in the above decision, it was 
overshadowed—at least in popular estimation—by an issue which devel- 
oped while the case was pending, that of the alleged “contempt of Court” 
on the part of certain officials of the American Federation of Labor, by 
violating the restraining order of the Court, and their sentence to im- 
prisonment for this offence as found by the Court. 

The Federation, through its officers—and particularly Samuel Gom- 
pers, the President of the Federation and the editor of its organ, the 
Federationist—at all times took the ground that the injunction pro- 
hibited the exercise of the constitutional rights of free speech and free- 
dom of the press, and hence was null and void. Both editorially and on 
the public platform he discussed the principles involved in this injunc- 
tion, and protested against its denial of constitutional rights, as he 
claimed. But the Court found that he and two other officials of the 
Federation—Frank Morrison, the Secretary, and John Mitchell, a Vice- 
President—were guilty of contempt of Court in violating the injunction. 
The original injunction was issued by a judge of the Supreme Court of 
the District of Columbia (Washington), and the proceedings in con- 
tempt were before the same Court, but before a different judge. This 
latter judge found that evidence before him showed that the defendants 
had determined to violate the injunction if it was issued, and that as a 
matter of fact the injunction was violated both by publication and orally. 
The defence claimed that when the injunction came into effect the 
American Federation of Labor complied with it, and removed the Buck’s 
Stove and Range Company from the “We Don’t Patronize” list. The 
Court, however, found that the defendants had “rushed” an edition of 
the Federationist through the mails, in order to have the list in circula- 
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tion before the date of the injunction taking effect, and that by special 
arrangement of type of ostensible “news” matter, the enjoined matter 
had in effect been published, and the same offence had been committed 
by oral announcements. The Court also found that one of the defendants 
(John Mitchell) had, as the president of the United Mine Workers of 
America (he also being one of the vice-presidents of the Federation), 
a number of times declared that he would disobey what he considered an 
unlawful injunction; and that after the injunction in question, he 
presided at a convention of the United Mine Workers at which a resolu- 
tion was passed ordering that the complainant be placed upon the “Un- 
fair” list, and imposing a fine of five dollars on any member of the 
union who purchased the complainant’s goods, failing to pay which fine 
the member was to be expelled from the union. For their contempt of 
Court in disobeying the injunction, the defendant Morrison was sen- 
tenced to six months in jail, Mitchell to nine months, and Gompers to 
twelve months. 

On November 2, 1909, the Court of Appeals of the District of Co- 
lumbia affirmed the judgment of Justice Wright as to contempt; and 
unless that judgment is upset by the Supreme Court of the United States, 
or the President interferes, the defendants must go to jail. 


In all the history of trade unionism in the United States there has 
been nothing which has created such a deep-seated, widespread, and 
permanent feeling of grievance as to the question of its 
Unconsti- legal status as affected by the decisions of the courts, 
tutional Federal and State. 
Labor Laws Within recent years there has been a long list of 
decisions by the Supreme Court of the United States 
declaring certain “labor laws” void because they conflicted with the 
Federal Constitution. Many similar decisions have also been given by 
State courts. And there is a still longer list of injunctions by courts 
Federal and State, to compel trade unionists to refrain from breaking 
the law or from stepping over the limitations imposed by the Constitu- 
tion, Federal or State, as the case might be—or from trespassing on the 
rights of others as guaranteed by the Constitution. 

There are several phases of the matter, outside the merits of the 
cases—either as to the law or as to the facts—which are very interesting. 
The first is regarding a written constitution as affecting legislation. In 
his last annual report (November, 1908) to the American Federation of 
Labor, Mr. Gompers, the president, said: “It will be observed that what 
the working people of our Republic ask at the hands of our Congress is 
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fully within the bounds of the law enacted in the monarchy of Great 
Britain. Recently some one said that such a law could be enacted by the 
British Parliament, because special legislation is permissible and even 
natural, since each dominant class has legislated in and for its own in- 
terest, while in our country we have a written Constitution forbidding 
special legislation. . . . Surely, the British Parliament, under a mon- 
archy, would not accord special privileges and special rights, to give to 
the workers of that country a power and a privilege to exercise such 
activities as are unjust or harmful to the people or the institutions of that 
country.” 

As a matter of fact, there is no one thing which reconciles the major- 
ity of the British people to a hereditary House of Lords in these days 
as the fear that a one-chamber Parliament, under the domination of 
organized labor, and particularly of the Socialists, would not only pass 
the most extreme communistic and class legislation, but that that legis- 
lation would grossly violate the rights of minorities and of individuals. 

The difference between the British Parliament and the Congress of 
the United States is this: Parliament, in a political and constitutional 
sense, is omnipotent, with only revolution or civil war as an alternative. 
Constitutionally, Parliament is the supreme power, the court of last 
resort in the British Empire, except civil war. It can make and un- 
make the sovereign; it can define the conditions of the loyalty of the 
citizens of the empire to the sovereign; and if the sovereign violates the 
terms on which he wears the crown the citizen is absolved from allegiance. 
Every law passed by the British Parliament is constitutional. There is 
no such thing as an unconstitutional law in the United Kingdon, if it 
is passed in due form. The British Parliament has no Supreme Court to 
review its legislation. It is its own Supreme Court. It is a favorite nut 
to crack among the British constitutionalists as to how far the sover- 
eign is independent of Parliament; but in a practical sense Parliament 
is supreme even over the sovereign—with civil war as the only active 
protest left against Parliament. Another constitutional nut to crack 
is whether Parliament can legislate itself out of existence, and thus 
bring anarchy into being without any legislative act establishing that 
form—or rather absence of form—of government. 

Hence, there is a great difference between the condition of validity 
of an act passed by the Federal Congress or a State legislature, as com- 
pared with one passed by the British Parliament. It is sometimes said 
that an Act of Congress is never valid until it has been passed upon 
favorably by the Supreme Court of the United States, even though it 
has passed the veto prerogative of the President—although, of course, 
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an act is to be considered as constitutional until it has been declared 
otherwise by the Supreme Court. 

It is a fact, as complained of by the president of the Federation of 
Labor, that the British Parliament have passed a number of laws in the 
interest of labor, and that when the American Congress has passed 
similar laws the Supreme Court has declared them to be contrary to the 
Constitution of the United States and, therefore, invalid. But Mr. 
Gompers is in error in assuming that the British acts were not special 
legislation in the interest of one class. On the contrary, a number of 
these labor laws were avowedly passed as special legislation in the inter- 
est of one class as against other classes. This the British Parliament 
can do, and there is none to say it nay, except the electors themselves at 
the next election. It is otherwise with the Federal Congress and the 
several State legislatures of the United States. The decisions of the 
American courts about which complaint is made are so decided, gen- 
erally, either because they are special laws—that they are “class legis- 
lation”—and, therefore, against both the spirit and letter of the con- 
stitutions, Federal and State, or else because they have infringed upon 
the personal and individual rights of certain citizens—and it does not 
matter whether these citizens are rich or poor, or employers or employees 

Among Americans there is a general acceptance of the doctrine of 
the right of the Supreme Court of the United States to pass upon the 
validity of acts of Congress and of State laws in certain aspects, in 
cases brought before it, in which these laws are involved. The 
majority of Americans evidently take it for granted that this power is 
specifically given to the Supreme Court by the Constitution itself. Not 
so. The authority is only an implied one—and some even claim an 
usurped one. It seems to be a natural corollary that if there is a written 
constitution prescribing the limitations of legislative power, there must 
be lodged somewhere an authority to decide whether, and when, and 
where those limitations have been overstepped. The Supreme Court of 
the United States assumed, on its own motion, that this power was 
lodged with it, getting its authority by implication. That assumption 
has been challenged in the past, but without avail. It is challenged 
now in a formal way by the Socialist Party, who in their “platform” 


of 1908, upon which Mr. Debs ran for President, included this in their 
“demands” : 


The abolition of the power usurped by the Supreme Court of the United 
States to pass upon the constitutionality of legislation enacted by Congress. 
National laws to be repealed or abrogated only by act of Congress or by a refer- 
endum of the whole people. 
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The Supreme Court of the United States has, within a recent period, 
declared unconstitutional the following “labor laws” : 


That the Constitution be made amendable by majority vote. 


The law of the State of New York (passed by the State legislature) limit- 
ing the hours of workmen in bake shops to ten per day. 


The law prohibiting “common carriers” engaged in interstate commerce 
from discharging employees because of membership in a labor organization, or 
from discharging them for any reason. 

The law limiting the hours of telegraphers and other railway employees of 
common carriers engaged in interstate commerce. 


The eight-hour law so far as it applies to dredge-men in Government 
employ. 


Federal courts, other than the Supreme Court, have also declared 
unconstituional the law passed by Congress prescribing the hours for 
telegraphers and other railway employees; and also the Congressional 
law providing for the liability of common carriers engaged in inter- 
state commerce for accidents to their employees. 


There have been a multitude of similar decisions by the State courts. 


and as they have not been negatived by a higher court or by legislation 
they must be considered the law of the land: 


Maliciously inciting the employees of a railroad which is being operated by 
a receiver of the court to strike, is contempt of court, and punishable. 

Combinations of employees to compel railroads to cease using certain cars 
(because of a strike against the owners or makers) is a boycott, and is an unlaw- 
ful combination. 

An employer is under no legal obligation to give a discharged employee a 
statement of his service. 

The “black-list” has been declared lawful. 

In the noted case of the Buck Stove and Range Co. v. The American Federa- 
tion of Labor, the latter was enjoined from declaring, threatening, or maintain- 
ing a boycott. 

Combinations to compel a manufacturer whose goods are sold in other States 
to “unionize” his shop is in “restraint of trade,” within the meaning of the 
Anti-trust Act, and is therefore illegal. 

Contracts of public bodies limiting the work to union labor are void. 

A law prohibiting an employer from making a condition of employment the 
withdrawal from a trade union on the part of the employee is unconstitutional. 

The “Unfair” list, when its object is to induce a boycott, is declared un- 
lawful. 

A labor organization which compels an employer to discharge non-union 
men by threats to notify all labor organizations that the employer is a non- 
union one, is liable to action for damages by a non-union employee as an ag- 
grieved party. 

A demand by workmen for a “closed shop” is contrary to “public policy.” 

A statute compelling corporations to assign reasons for discharging an em- 
ployee is unconstitutional. 
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A statute prohibiting “blacklisting” by employers is unconstitutional. 
“Picketing,” for the purpose of annoying non-union men, is unlawful. 


There have been a multitude of similar decisions by the State courts. 
One of the most important of these was by the Supreme Court of the 
State of Ohio, declaring unconstitutional a law (passed in 1900) limit- 
ing to eight hours a day laborers, workmen, and mechanics engaged 
upon public work or work done for the State. The Court held that this 
law “violates and abridges the right of parties to contract as to the 
number of hours’ labor that shall constitute a day’s work, and invades 
and violates the right, both of liberty and property, in that it denies to 
municipalities and to contractors and sub-contractors the right to agree 
with their employees upon the terms and conditions of their contracts.” 

The Supreme Court of the State of Massachusetts has given a de- 
cision which may have as far-reaching a result as almost any that has 
been rendered in regard to organized labor. It is to the effect that 
members of a trade union cannot be compelled to strike by the organiza- 
tion. A bricklayers’ union had ordered a strike to enforce a demand, 
but some of the members declined to obey the order. Thereupon the 
union voted to fine the disobedient members, and the latter appealed to 
the courts to enjoin the union enforcing its demand. The injunction 
was issued, and the Supreme Court of the State sustained the restraining 
order. 

The Supreme Court of the State of New York has decided that the 
legislature of the State cannot prescribe the compensation which 
municipalities must pay their employees. 

The Missouri State Supreme Court has declared an “anti-truck” law 
unconstitutional. 

There has been a recent Canadian decision in line with several given 
on this side of the border. In Winnipeg, Manitoba, the plumbers’ 
union struck, and pickets were posted around the workshops. The em- 
ployers brought suit, and the court not only enjoined the men from 
picketing, but mulcted them in damages to the extent of $25,000, and 
decreed that each member of the union could be assessed individually 
and his property attached to satisfy the judgment. 

It may be stated as a general proposition that the trend of decisions 
of the American courts is opposed to the spirit and intent of recent legis- 
lation by the British Parliament in regard to compensation for injuries, 
the American authorities generally holding to the old doctrine of “con- 


tributory negligence” and the requirement of the employee to safeguard 


his own person from injuries. James Boyle. 
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BY FRANCIS E. HAMILTON 
Formerly Solicitor to the Collector 


THE United States may properly be called the Experimental Nation. 

We present to the eyes of humanity the spectacle of a world power; 
still in its youth, filled with ambitions and struggling with problems 
which affect the welfare of a hundred million people. 

Our methods of government, our system of finance, the universality 
of our franchise and the freedom of thought, speech and action which 
prevails, all tend to arouse the keenest interest among the nations of 
the world; and the errors into which we inevitably fall from time to 
time evoke sarcastic comment and corresponding caution on the part of 
our critics, who not unwillingly apply to themselves the benefit derived 
from our experience and failures. 

Should not we as a nation be equally ready to profit by our own ex- 
periments, and to add to our knowledge through our own failures? 
Should not we make of them stepping stones to a firmer ground of 
national policy? 

To the man in the street such action would commend itself, but un- 
happily Congress is not the man in the street but many men with many 
minds, many of them seeking advancement through local, not national 
approval, and often through unworthy channels. 

Thus it results that measures which have been tried and found 
wanting, laws which have proven but broken reeds, are allowed to con- 
tinue in force merely because no man brave enough is found to point 
out the failures, condemn the resultant evils and champion the needed 
legislation, lest such action call down the wrath of a home constituency 
or offer an issue through which some unscrupulous enemy may oust him 
from office. 

* * * * * * * 

The immigration laws of the United States are inadequate properly 
to protect the people, and year by year the evil results grow more 
threatening; nor can they be overcome until we realize our danger and 
properly guard our ports against the degenerate, the pauper and the 
criminal with far greater security than at present. 

Since the landing of the Pilgrims in 1620, this country has been 
the goal of the oppressed and the poor of the world. Probably the entire 
body of so-called Pilgrims could not have mustered £10,000 in earthly 
wealth when they, as immigrants, set foot upon our shores; but there 





RESTRICTION OF IMMIGRATION 553 


were among them no degenerates, no anarchists, no paupers and no 
criminals. Those who followed for more than 250 years were also the 
good seed of humanity, worthy of our soil, and because of them we are 
to-day the nation that we are; but within the past fifteen years a great 
change has taken place in the class of our immigration, a change that 
threatens more and more as each year adds to the accumulation of unde- 
sirables in our land. 


In 1864 Abraham Lincoln said in his fourth annual message to 
Congress : 


I regard our immigrants as one of the principal replenishing streams which 
are appointed by Providence to repair the ravages of internal war and its waste 
of national strength and health. 


When these words were written the annual number of immigrants 
was less than 200,000, all of them, except 10,000 coming from Germany, 
the United Kingdom of Great Britain, and from Norway and Sweden; 
sturdy, honest hard-working Saxon and Celt, capable of becoming the 
brawn and sinew and the brain of their adopted land. 

To-day the number of immigrants approximates 1,000,000 annually 
—it was more than a million and a quarter in 1907—and more than 
three-fifths of this enormous influx hales from Russia, Austria Hungary, 
Italy, and the southern countries about the eastern end of the Mediter- 
ranean,—men of alien races, mixed in blood and of many tongues and 
often the last resultants of effete and decaying civilizations. 

It is doubtful if our Great President would repeat his words of forty- 
five years ago in face of present conditions. 

Immigration ebbs and flows in cycles which roughly accord with the 
tides of prosperity. Note these tables covering six year periods. 

Time Total United Germany North Italy Russia Austria All 


Kingdom Europe Hungary Others 
1850-5. .2,118,404 1,145,753 726,169 110,952 3,047 52 00 132,431 


1860-5.. 852,581 490,307 248,922 37,617 4,347 1,156 838 73,394 
1870-5. .2,113,998 825,635 626,678 189,871 29,954 24,824 37,352 379,684 
1880-5. .3,432,940 904,788 1,044,658 520,470 121,859 85,740 157,857 597,568 
1890-5—2,579,181 555,275 490,067 377,986 340,238 282,032 333,637 219,946 
1900-5. .4,281,648 433,490 195,482 385,156 1,059,903 749,522 1,059,026 399,069 
1907- ..1,285,349 113,567 37,807 70,081 285,731 258,943 338,452 180,768 


These figures speak for themselves and the warning note rings clear. 

We no longer draw from Northern Europe—from the Celt and the 
Saxon—but the strangers who pour into Ellis Island to-day come from 
Russia, Italy, Austria-Hungary, Greece, Roumania, Sicily, Poland, 
Turkey, Bosnia, Africa and the ends of the earth. 
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Fifty years ago the immigrants were from the same shores that sent 
our ancestors across the sea to seek a land of freedom, while to-day not 
one in six of those who come over hale from England, Germany, or France, 
and seven out of every ten are Latins, Aryans or Slavs. We no longer 
receive accessions from the best peoples beyond our borders but from the 
mediocre and the worst. Year by year the tone has changed, little by 
little the morale has fallen, until notwithstanding somewhat more 
stringent laws and most watchful enforcement thereof, we are steadily 
adding to the percentage of pauper and criminal aliens in our country 
in spite of every effort. 

In 1897, the total immigration was 231,000, of whom 1617 were re- 
fused as criminals, paupers or persons afflicted with loathsome and con- 
tagious disease; seven ineligibles out of every thousand. 

In 1907, ten years later, the total immigration was 1,285,000, out of 
which enormous number 13,064 were refused admission for the reasons 
given above ; nearly eleven ineligibles out of every thousand,—an increase 
in proportion of ineligibles in ten years of quite fifty per cent. 

If the authorities charged with the duty of separating the chaff 
from the wheat were called upon to prevent more than 13,000 persons 
from entering the country in one year, their undesirability being known 


and visible under the law, how many other thousands, concealing their 
unfitness, were able to pass our gates and mingle unmolested with our 
citizens. 

That many such do enter may be determined from the records in the 
annual report of the Commissioner of Immigration for the fiscal year 
ending June 30, 1908. 


A few comparisons with the figures of 1904 are not deemed inappropriate. 
The total number of aliens found in 1904 to be inmates of institutions of this 
character (penal, reformatory, charitable) was 44,985 against 60,501 found by 
the recent investigation. . . . As to the class of institutions, increases are shown 
as follows: Penal from 9,825 to 15,323, insane from 19,764 to 25,606; and 
charitable from 15,396 to 19,572; while with regard to the character of the of- 
fence for which incarcerated in penal institutions an increase is shown from 4,124 
to 8,197 in grave offences. . . . In classifying crimes under “grave” there are 
included murder, robberies, burglaries and other offences usually enumerated with 
the serious crimes. 


If we estimate the immigrants in the country in 1904 to be those 
who had arrived since 1874, a period of thirty years only, we find that 
they numbered probably about twelve and one-half millions. From 1904 
to and including 1908, four and a quarter millions were added. If the 
increase in alien criminals was in proportion to the added immigrants 
there should have been about one-third more found in penal institutions 
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in 1908 than 1904, but the figures show the actual increase was nearly 
sixty per cent., while the increase of those incarcerated for “grave” 
offences—that is, murder, robbery, burglary and the like—was almost 
ninety-nine per cent. 

In other words the four years from 1904 to 1908 indicate an increase 
of practically one hundred per cent. of grave crimes committed by alien 
criminals, and this does not include the many immigrant criminals who 
have suffered death either by due process of law or at the hands of 
others, nor the undiscovered number still free of the law against whom 
must be charged some at least of the horrible and mysterious crimes 
which have blackened the records of the years since 1904. 

These are facts and figures, not theory, and no argument can gainsay 
them. Unless we guard ourselves with greater care than at present, we 
shall become in truth “the dumping ground of Europe.” 

What is the remedy? 

In the annual report above referred to the then Commissioner, Mr. 
F. P. Sargent, since dead, stated that as the President had recently ap- 
pointed a Commission under Congressional authority to investigate all 
immigration questions he did not deem it proper to offer any recommen- 
dations for additional legislation. The Secretary of Commerce and 
Labor, however, in his annual report for 1908 calls attention to the 
law which refuses admission to those “who have been guilty of crimes 
or misdemeanors, who are believers in anarchy, or who are prostitutes 
or procurers of prostitutes, or persons otherwise similarly immoral,” and 
speaks of it as a subject of grave moment, but adds, “the law regarding 
these moral defects needs to be amended and strengthened in several im- 
portant respects.” 

The report of the Congressional Committee upon immigration above 
referred to has not yet been submitted, but I understand that it will be 
at the coming session of Congress. 

It may be that in view of the information thus supplied all needed 
legislation will result; but the following plan is presented as possessing 
many safeguards and worthy of careful consideration. 

First. By Act of Congress limit the number of immigrants permitted 
in any one year, and divide that number proportionately among our 
great ports; that is to say, permit fifty per cent. of the entire number 
to enter at New York, ten per cent. at Boston, Philadelphia and New 
Orleans respectively, and twenty per cent. at San Francisco. By this 
simple process the new arrivals will be approximately near the several 
sections of the country where needed and, to a large degree, will be pre- 
vented from massing, as at present, in any one city. 
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Second. Establish Immigration Inspection Stations at three or more 
of the most important ports in Europe. Equip these with a Chief, an 
Assistant Chief, two medical officers and such a corps of clerks as the 
business demands. The Chief and his Assistant should be men of high 
character and capacity, preferably linguists. The physicians should be 
Americans having had not less than ten years of general practice. The 
clerical force, with the exception of stenographers and messengers, should 
also be Americans. If necessary, an interpreter having a good knowledge 
of three or more Continental languages might be added. Salaries com- 
mensurate with the importance of the duty imposed and the fact that it 
means temporary expatriation should be paid to all the officials. A rea- 
sonable estimate of the expense would be not to exceed $100,000 annually 
for the maintenance of each station. 

The prime test of the alien should be made before he leaves his native 
shore. Every person seeking to immigrate to the United States would 
have to make preliminary application to one of the Immigrant Inspection 
Stations for examination. In order to facilitate such application the 
printed forms would be supplied through the Department of Commerce 
and Labor to all American Consuls or Vice-Consuls, throughout Europe. 

In such form, the applicant would state his nationality, name, age 
and place of residence, would designate the port in the United States 
at which he desired admission, and would reply to a list of questions 
as to his family, children, employment, health and civic standing for 
three years past. He would also be required to give the name and of- 
ficial address of the chief civil and the chief criminal officer of the city, 
town, district, province or canton where he now lived and also the name 
of a judge within the same territory. 

Upon filing this signed application with an Investigation Station, 
either in person or by mail, and the payment of a small fee not to ex- 
ceed $1.00, the office of the Station would at once file the same and 
send to the nearest American Consul or Vice-Consul three other printed 
question sheets, one addressed to the chief civil officer named, one to 
the chief criminal officer named, and one to the judge. These in turn 
would be forwarded by the Consul or Vice-Consul, accompanied by a 
printed letter of instructions, requesting that the same be filled out from 
the records under the control of the several officers, signed, and returned 
to the Consul or Vice-Consul, who would at once send them to the Station 
from which they emanated. 

The questions covered by these sheets would give a full history of the 
proposed immigrant and his family as to employment, politics, character, 
criminal record and past life. Upon receipt of these data the officials of 
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the Immigration Inspection Station would compare them with the signed 
statements on file, and if approved, notice would at once be sent to the 
applicant to present himself with his family if any, for physical examina- 
tion, which would be made by the physician attached to the Station. 

If this also proved satisfactory and if the applicant were possessed 
of a sum to be determined—say $25—and an additional sum of not less 
than $10 for each member of his family, he would then receive an im- 
migration certificate in due form under seal, so specifically and accu- 
rately describing him and each member of his family that it could not be 
transferred. Upon presentation of this certificate to the immigration 
officers on his arrival in the United States, he and his family would be 
entitled to enter, subject, however, to a further physical examination. 

If the first suggestion as to a limitation of immigration were the law, 
the foreign stations could be advised daily as to the numbers already en- 
tered at the different ports, and could with little trouble visé the certifi- 
cate of the immigrant so that he would not be turned back, but would 
be entitled to enter at a port still open. 

From the figures of the last six years it is reasonable to estimate an 
annual immigration of approximately three-quarters of a million. Un- 
-der the above system the number of applicants refused certificates abroad 
would doubtless be five times as many as at present, but even then those 
accepted would number more than six hundred thousand. 

The fees paid by this number would be more than double the amount 
required to maintain five Immigrant Inspection Stations, while the 
supervision thus established would to a very considerable extent purify 
the foreign flood, and eliminate a danger which threatens to become 
national under present conditions. 

Three objections will probably be offered to this plan: 

First. It will be opposed by the transatlantic carrying companies— 
out of more than two hundred steamers only four fly the American flag 
—since they desire no limitation upon their possible business. 

Second. It will meet with disfavor from that class of employers who 
seek cheap labor, and who therefore desire the labor market to be at 
all times overstocked so that they may supply themselves at prices they. 
dare not offer American citizens, or even to the immigrants themselves 
after they have been a year in the country; and 

Third. It will at least be adversely criticised if not opposed by theo- 
rists who will turn pale lest the comity of nations be disturbed by so 
drastic a system for the regulation of our immigration. 

To each of these objections the same reply can be made. 
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This country belongs to its own citizens and they—not the steamship 
corporations, or even foreign powers—are to determine as to its laws. 

If in their own protection, both of people, family and life, the citi- 
zens of the United States deem it needful to guard their land and their 
homes from the dregs of humanity, the outcasts and criminals of the 
world, by more stringent and far-reaching laws than in the past, 
well and good—it is their right. The carrying companies. must 
yield, the employing corporations must pay living wages, and the 
foreign nations—well, if any foreign nation declines to permit the es- 
tablishment and maintenance of an Immigration Inspection Station 
within its borders, then its restless citizens will flee to some more liberal 
land where such a station may be found and through it make the needed 
effort to become Americans. 

We can stand it. We could even stand it if such a plan reduced 
immigration one-half, for it would be the lower half, the pauperized, 


diseased and criminal half that would be eliminated. 
ot * x * * cs a 


This is not a recrudescence of knownothingism, but rather a prudent 
effort at self-preservation. Within the past five years our country has 
put into effect a law of the most universal beneficence known as the 
Food and Drugs Act. Under its careful provisions, enforced through the 
Board of Food and Drugs Inspection, of which Dr. H. W. Wiley is chair- 


man, the health and even the lives of our ninety millions of citizens are 
given additional safeguards, and the initial outcry of the selfish dealer 
and dishonest manufacturer against the stringency of the law has been 
drowned in the national voice of praise which swells in volume day by 
day. The plan for a proper restriction of immigration rests upon an 
even higher plane than the Food Law; it is to benefit not alone our 
bodies but to insure the welfare of our homes, our States and our nation. 
Its effect will be both individual and collective, it will purify the moral 
atmosphere, and elevate the civic spirit while it safeguards our families 
and defends our children. It is a step toward a higher civilization. 

When the husband and father buys for the house the food that shall 
nourish his loved ones, he seeks meats without taint and corn that is free 
from the germs of pelagra. Our country is but an aggregation of homes 
and we should defend their environment from moral disease with even 
greater care than we exercise in the selection of our food. Evil is far 
more contagious than good, and if we consent to expose our children to 
the century old wickednesses of the eastern world with no effort to pro- 
tect them when we may, the sin and punishment will be sure. 


Francis E. Hamilton. 
















CANADA YESTERDAY AND TO-DAY 
BY H, ADDINGTON BRUCE 


THIRTEEN years ago, when Wilfrid Laurier was for the first time 
elected Premier of Canada, there was much shaking of heads among our 
northern neighbors. Even the Liberals did not feel altogether sure of 
their chieftain, while the Conservatives—and particularly the Conser- 
vatives of Tory Toronto—sombrely predicted that the “silver-tongued 
orator” would make a sad mess of things. What was needed, they com- 
plained, was not a talker but a doer, a constructive statesman, a man 
patterned after, and holding the views of, the late Sir John A. Mac- 
donald, whose death they never more sincerely mourned than on that 
balmy June night in 1896, when the wires were flashing to all parts of 
the Dominion the news of Laurier’s overwhelming victory. 

The moment was indeed a critical one for Canada, torn into factions 
by the racial and religious animosities engendered through the raising 
of the Manitoba School Question, its industry and commerce at low 
ebb, its sons leaving in droves to seek, in the land of promise across the 
border, if not fame and fortune at least the chance to make a comfortable 
living. Yet, if the mists of prejudice had not so completely blinded 
their vision, even the bitterest among Tory partisans should have realized 
that in voting Laurier into office, the people of Canada had made a wise 
choice. Time and again, in his conduct of the Opposition and his criti- 
cisms of the government, he had shown himself to be a masterful man, 
a far-seeing and a clear-seeing man. Only a few months before, when 
pressed and even threatened by the hierarchy of his Church to advocate 
the extreme Catholic claims in the dangerous Manitoba affair, he had 
openly declared that he would brook no interference by the Church in 
matters of State. 

“T am here,” he said, on the floor of Parliament, “representing not 
Roman Catholics alone, but Protestants as well, and I must give an 
account of my stewardship to all classes. Am I to be told that I am to 
be dictated to as to the course I am to take in this House by reasons that 
can appeal to the consciences of my fellow-Catholic members, but which 
do not appeal as well to the consciences of my Protestant colleagues? 
No. So long as I have a seat in this House, so long as I occupy the posi- 
tion I do now, whenever it shall become my duty to take a stand upon 
any position whatever, that stand I will take from the point of view that 
can appeal to the consciences of all men.” 

A notable speech this, a speech unmistakably suggesting qualities most 
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needed in one who would mould the destinies of a nation; and it speaks 
volumes for the good sense of the Canadian electorate that when the 
appeal was made to them almost every Province declared for Laurier, 
while in Quebec, in contemptuous disregard of the frantic urgings of 
the wrathful bishops, his fellow French Canadian Catholics sent to 
Parliament forty-eight Liberal representatives as against only seven- 
teen Conservatives. To-day—outside, of course, of rabid party ad- 
herents—there will be found few rash enough to assert that Laurier has 
not vindicated the trust then and since reposed in him. From the day 
that he entered into power a new life seemed to come into Canada. Its 
amazing progress during the past decade has excited the wondering ad- 
miration of the civilized world. The marvellous growth of its trade, the 
stupendous development of its manufactures, the rapidity with which 
vast tracts of unoccupied territory, not only in the great Northwest but 
in the hinterland of the older Provinces, have been opened up and popu- 
lated—all this gives color to the boast, now so often heard: 

“The nineteenth century belonged to the United States, the twentieth 
will be Canada’s.” 

Still, it would be a great mistake to imagine, as many Canadians ap- 
pear to believe, that the credit for this sudden efflorescence of activity, 
these manifest indications that a new and lusty nation has come into 
being, should go entirely to the Laurier Administration. Sir Wilfrid— 
who was plain “Wilfrid” when he became Premier—would be the first 
to disavow any such extreme pretension as this. He is too keen a student 
of history not to know that long before his time able men were at work 
planning to good effect for the future of Canada, and laying the founda- 
tions for its present prosperity; and he is equally well aware that, even 
at the risk of being justifiably charged with inconsistency, he deliberately 
adopted sundry political and economic principles advocated by his pred- 
ecessors not in the Liberal but in the Conservative camp. Perhaps the 
most striking instance of this is seen in his handling of the problem of 
trade relations. 

The Liberal party had always been the party of Free Trade; the 
policy of Protection was traditionally identified with the Conservative 
party, with which, indeed, it had become a shibboleth during the régime 
of Sir John A. Macdonald. But under Laurier’s direction Canada has de- 
veloped stronger Protectionist tendencies than ever it did in Sir John’s 
day, and at present it seems to be even more firmly wedded to this policy 
than is the United States—-which is saying a great deal. To be sure, this 
does not necessarily mean that Sir Wilfrid Laurier is at heart a Protec- 
tionist rather than a Free Trader. But it does indicate that he perceives 
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clearly that, whatever the virtues of Free Trade, there is a stage in the 
development of every country when Protection is essential to its welfare, 
and that Canada is now in such a stage. 

Moreover, it must be remembered that the astonishing commercial 
and industrial expansion of recent years would never have been possible 
had it not been for an antecedent territorial expansion brought about 
not by chance, but by the meditated design of statesmen who are un- 
deniably entitled to a large degree of credit as builders of modern Can- 
ada. It is little more than a hundred years since Canada was virtually 
synonymous with Quebec, and its “farthest west” of habitation barely 
beyond the outposts of Montreal. In the interval it has progressed to 
the shore of the Pacific, by a process fairly comparable with that of the 
territorial growth of the United States. There has been the same faring 
forth of bold pioneers—the hunter, the trapper, the trader, and in their 
wake the settler with his rifle and axe, his little store of grain, and his 
farming implements. As in the case of the United States new common- 
wealths have been carved out of the primeval forest and the open prairie; 
and sometimes diplomacy, sometimes force, has been necessary to make 
good Canada’s claims to the added territory. But between the territorial 
growth of the United States and the territorial growth of Canada, there 
has been one important difference. In the United States the national 
authority has been promptly extended to each new acquisition, which has 
thereby become part of a united, solidified whole. This has not been so 
in Canada, where, until the passage of the Act of Confederation, a scant 
forty years ago, the several Provinces were so many independent units 
or groups of units. To this Act is directly traceable the genesis of the 
spirit of nationality so evident to-day; and to the men who conceived 
it and secured its passage—the “Fathers of Confederation,” as they are 
fondly called—present-day Canada is immeasurably indebted. 

Besides all this, and also having a vital bearing on the success of 
Canada’s efforts to win a conspicuous place among the nations of the 
world, the foundations of a genuine and efficient democracy were long 
ago laid by a succession of heroic leaders whose names should be held 
in perpetual esteem by lovers of liberty everywhere. Canada is often 
pointed to as a perfect type of the self-governing colony, enjoying almost 
absolute autonomy on a distinctly democratic basis, and linked to the 
mother country by that strongest of all ties, affection. But it was not 
always thus. The mistakes which cost England its American colonies 
were repeated in the early governance of Canada, and with almost like 
results. With blind infatutation there was imposed on the Canadians the 
dominance not merely of an executive answerable only to the Crown, but 
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also of an oligarchical ruling class—the so-called Family Compact—who 
monopolized the patronage of the executive, and waxed wealthy and power- 
ful at the expense of the great mass of their fellow-colonists. For up- 
wards of half a century Canada protested in vain against this perni- 
cious system, and it was not until armed rebellion took the place of peace- 
ful agitation that England awoke to the absolute necessity for granting 
the demands for representative and responsible government, if Canada 
were to be prevented from emulating the example of the former colonies 
to the south. 

Thus, Canada has had a picturesque, a romantic, and a thrilling 
yesterday—a yesterday which must be studied by all who would under- 
stand the Canada of to-day, and the spirit and characteristics of the 
Canadian people. Fortunately, since the entrance of Canada into the 
arena of world politics competent investigators and writers have been 
delving industriously through the records of the past, and have embodied 
the results of their researches in books of really illuminative value. With- 
in the past year or two a score of works have appeared, either dealing with 
Canada’s history as a whole or throwing light on the more important 
movements and episodes in its history. Among the latter, to mention one 
or two that will in especial repay perusal, are Mr. A. G. Bradley’s The 
Making of Canada,’ a graphic and interesting account of the history of 
Ontario and Quebec during the critical period between the Conquest and 
the War of 1812; Miss Agnes Laut’s exhaustive and vastly entertaining 
study of the early history of Canada West, The Conquest of the Great 
Northwest,? and Dr. George Bryce’s The Romantic Settlement of Lord Sel- 
kirk’s Colonists,’ the story of the founding of Manitoba, the Province 
which gives promise of becoming in the near future the actual, as well 
as the geographical centre of Canadian life. Dr. Bryce has long been 
recognized as one of the most authoritative and ardent historians of 
western Canada, and in this book he gives a vivid account of a coloni- 
zation movement scarcely paralleled for suffering, adventurousness, and 
heroism. 

But these books, as was said, deal only with detached episodes in 
the history of Canada. For a general survey the student cannot do 
better than consult Mr. Frank Basil Tracy’s Tercentenary History of 


‘The Making of Canada. By A. G. Bradley. New York: E. P. Dutton and 
Company. 

*The Conquest of the Great Northwest. By Agnes Laut. New York: Moffat, 
Yard and Company. 


*The Romantic Settlement of Lord Selkirk’s Colonists. By George Bryce. 
Toronto: Musson Book Company. 
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Canada, or the recently completed co-operative history The Makers of 
Canada,? prepared under the editorial supervision of three Canadian 
scholars, Professor Pelham Edgar, Mr. Duncan Campbell Scott, and 
Mr. William Dawson Le Sueur. Mr. Tracy’s work is unquestionably the 
best short history of Canada that has yet been written—though, for 
that matter, it is not so short, consisting as it does of three substantial 
volumes. But in the vivacity with which it is written, the ease, the spon- 
taneity, and the entire readability, it distinctly gives one the impression 
of brevity. Its author is not a Canadian but an American, a trained 
journalist, who through long experience has schooled himself to view 
everything from the true reportorial standpoint of detachment and 
impartiality, while at the same time maintaining an attitude of the 
liveliest sympathy. It is also evident that he has been painstakingly 
anxious to secure accuracy of statement. It is seldom that he falls into 
positive error or displays anything like unfairness. His most serious 
mistake lies in the disproportionate amount of space he has allotted to 
the pioneering of the French in Quebec and Ontario, as compared with 
the pioneering of the English in the far Northwest. He should have 
remembered that the history of Canada, the Canada of to-day, really 
begins with the fall of Quebec and the capitulation of Montreal, and 
that all that went before may best be treated as introductory. 

The Makers of Canada, on the other hand, is a work of the “monu- 
mental” type, and is somewhat on the order of the lately published 
American Nation serial history of the United States, comprising no 
fewer than twenty volumes, each written by a different author. But the 
fundamental idea underlying it is vastly different from that underlying 
the construction of the American Nation history. Instead of adopting 
the usual plan of a chronological narrative with the emphasis on the 
events rather than on the actors in them, the editors of the Makers of 

1The Tercentenary History of Canada. By Frank Basil Tracy. New York: 
The Macmillan Company. 

*The Makers of Canada. Twenty volumes: Champlain, by N. E. Dionne; 
Bishop Laval, by A. L. de Brumath; Count Frontenac, by W. D. Le Sueur; 
Wolfe and Montcalm, by Abbé R. H. Casgrain; Lord Dorchester, by A. G. 
Bradley; Sir Frederick Haldimand, by Jean N. MclIlwraith; John Graves Simcoe, 
by Duncan Campbell Scott; Mackenzie, Selkirk, Simpson, by George Bryce; Gen- 
eral Brock, by Lady Edgar; Papineau, Cartier, by A. D. DeCelles; William Lyon 
Mackenzie, by Charles Lindsey; Joseph Howe, by J. W. Longley; Egerton Ryer- 
son, by Nathanael Burwash; Baldwin, Lafontaine, Hincks, by Stephen Leacock; 
Lord Sydenham, by Adam Shortt; Lord Elgin, by Sir John G. Bourinot; Wilmot, 
Tilley, by James Hannay; Sir John A. Macdonald, by George R. Parkin; George 
Brown, by John Lewis; Sir James Douglas, by R. H. Coats and R. E. Gosnell. 
Toronto: Morang and Company, Limited. 
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Canada have preferred to make the personal element the predominating 
feature of their work. For example, the story of the long and bitter 
struggle for responsible government is told in a succession of biographical 
studies of Mackenzie, Papineau, Cartier, Baldwin, Lafontaine, Hincks, 
Ryerson, Howe, Wilmot, Lord Sydenham, and Lord Elgin. This plan 
has its disadvantages. It involves considerable repetition, and occasion- 
ally somewhat disconcerting differences of opinion between individual 
authors as to the merits and achievements of their respective heroes. 
From one writer, to cite a single instance, we learn that Sir John A. 
Macdonald was par excellence the “Father of Confederation,” while an- 
other declares that “it is hard to believe that the verdict of history” will 
assign to the Hon. George Brown “a place other than first among 
the public men of Canada, who contributed to the work of Confedera- 
tion.” Incidentally, it is rather amusing to observe that Mr. Tracy, in 
his Tercentenary History, differs from both these writers in insisting 
that neither Sir John A. Macdonald nor George Brown was the Father 
of Confederation, that honor belonging to Lord Durham. 

Nevertheless, this biographical method has the supreme advantage 
of sustaining the reader’s interest, of giving him a ready understanding 
of the course of Canadian development, and of making him intimately 
acquainted with the dead and gone leaders to whom Canada owes most. 
In the present instance it must be said that a few of the portraits 
scarcely do justice to their subjects, as in the case of Abbé Casgrain’s 
Wolfe and Montcalm, which is wofully inadequate and even misleading. 
But as a general thing the different volumes are distinctly meritorious, 
giving ample evidence of careful research, and being well if not always 
brilliantly written. Sometimes a remarkably high level of literary ex- 
cellence is reached, particularly in Mr. Duncan Campbell Scott’s Simcoe, 
which is in every way one of the best books in the series. To quote from 
Mr. Scott’s description of the conditions prevailing in Ontario at the 
time of its first settlement by fugitive Loyalists from the United States: 


The aborigines lend a lurid dash of color to the romantic procession of the 
earliest inhabitants of Upper Canada. They file by and we watch and comment 
upon each group and character: the Indians with their wild cries, their toma- 
hawks in one hand, a few green ears of maize in the other; the red-coated sol- 
diers, tramping in their formal dress with their unwieldy accoutrements; the civil 
officers in their wigs and silk tights; the merchants proud with the virgin gains 
of the new Province; the settlers, clad in homespun, the staunch men with their 
well-made flails, the noble women, children at breast, with their distaffs; the 
priests of the first churches bearing the weight of the law and the promise; the 
trapper in his bonnet of mink nodding with squirrel tails, and blouse and leggings 





CANADA YESTERDAY AND TO-DAY 565 


of deerskin; the circuit rider with his eye of fire, his tongue ready as a whip of 
scorpions; the explorer with the abstracted step and deep glance that looks with 
certitude upon lands and rivers that no man ever saw; and before them all the 
figure of the governor who was endeavoring by precept and example to mould 
their diverse elements into a nation that would meet and match his own lofty 
ideal of what the new western nation should be. 


It was the misfortune of this governor—Simcoe—not so much to 
unite the “diverse elements” of the population as to set them still further 
apart by instituting an administrative system out of which in time de- 
veloped the baneful Family Compact. In part Simcoe was acting only 
in accordance with orders from the Home Government, but by the par- 
tiality he displayed toward “extreme” Loyalists, and by his avowed inten- 
tion of creating a land-owning aristocracy which should constitute a 
governing class and aid the executive in repressing “republican notions,” 
he made dissension and conflict inevitable. Under the onerous condi- 
tions imposed on the colonists of both Ontario and Quebec, the marvel 
is not that a Mackenzie and a Papineau were found to lead a rebellion, 
but that the rebellion was so long delayed. Listen to what Professor Lea- 
cock has to say on this point, in his excellent study of the “Moderate 
Reformers,” Baldwin, Lafontaine, and Hincks: 


The political situation in the two Provinces in the twenty years succeeding 
the Peace of 1815 presented analogous, though not identical, features. In each 
of them the fact that the executive was not under the control of the representa- 
tives of the people constituted the main cause of complaint. But in the Lower 
Province the situation was aggravated by the fact that the executive heads of 
the Administration were identified with the interests of the British minority and 
opposed to the dominance of the French Canadians. Even in Upper Canada, how- 
ever, the position of affairs was bad enough. The actual administration of the 
Province was in the hands of the Lieutenant-Governor and his Executive Council 
of five, later of seven, members, a wholly irresponsible body of placemen ap- 
pointed by the Crown from among the judges, public officers, and members of the 
Legislative Council. Of the legislature itself, the Upper House, or Legislative 
Council, was, as already said, a nominated body. Under such circumstances the 
political control of the colony had passed into the hands of a privileged class, who 
engrossed the patronage of the Crown, received liberal grants of land, and were 
able to bid defiance to the efforts of the Assembly to free itself from oligarchical 
control. 


Throughout all this period, under the leadership of William Lyon 
Mackenzie, one-time shop-keeper and all-time lover of liberty, a persis- 
tent and aggressive agitation was maintained for reforms that would 
give the colony some actual measure of self-government and uproot the 
“vested interests” that had secured so firm and deadly a foothold. Noth- 
ing could shake Mackenzie from his purpose. In vain he was repeatedly 
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expelled from the Assembly, in vain mobs were set against him, to wreck 
the little printing-house he had established for the propagation of his 
liberalizing ideas. Persecution only increased his popularity, and gained 
for him a larger following. But it did not gain him following enough, 
as he found out to his cost when, in 1837, he and his yeoman soldiery, 
as a last desperate stroke, took up arms in open revolt. Says Professor 
Leacock, in a brief but most informative survey of the rebellion: 


Mackenzie and his adherents now gathered the farmers of the colony into 
revolutionary clubs. Messengers went back and forth to the malcontents of Lower 
Canada. Vigilance committees were formed, and in secret hollows of the upland 
and in the openings of the forest the yeomanry of the countryside gathered at 
their nightly drill. Mackenzie passed to and fro among the farmers as a har- 
binger of the coming storm. He composed and printed a new and purified con- 
stitution for Upper Canada, blameless save for its unconscionable length. 

An attack on Toronto, unprotected by royal troops and offering a fair mark 
for capture, was planned for December 7, 1837. A veteran soldier, one Van Eg- 
mond, who had been a colonel under Napoleon, was made generalissimo of the 
rebel forces. The whole affair ended in a fiasco. Rolph, joint organizer of the 
revolt with Mackenzie, fearing detection, hurriedly changed the date of the ris- 
ing to December 4th. The rebels gathering from the outlying country moved in 
irregular bands to Montgomery’s tavern, some three miles north of the town, 
and waited in vain for the advent of sufficient numbers to hazard an attack. In 
Toronto, for some days, intense apprehension reigned. The alarm bells rang, the 
citizens were hurriedly enrolled and the onslaught of the rebels was hourly ex- 
pected. With the arrival of support from the outside in the shape of a steamer 
from the town of Hamilton, with sixty men led by Colonel Allan MacNab, confi- 
dence was renewed. More reinforcements arriving, the volunteer militia on a 
bright December afternoon (December 7, 1837) marched northward with drums 
beating, colors flying, two small pieces of artillery following their advance guard, 
and scattered the rebel forces in headlong flight. The armed insurrection, save for 
random attempts at invasion of the country from the American frontier in the 
year following, had collapsed. 


“The whole affair ended in a fiasco,” says Professor Leacock. So, in 
truth, did the Papineau uprising in Quebec. Yet neither of them, viewed 
in the light of subsequent events, can be called a failure. Had it not been 
for Mackenzie and Papineau, all the efforts of the “Moderate Reformers” 
—statesmen such as Baldwin and Lafontaine, who wanted constitutional 
freedom, but put loyalty above liberty—might have gone for naught. 
It required an explosion to arouse the obdurate gentry of Downing Street 
to a sense of the gravity of the situation, and the imperative necessity for 
concessions, and Mackenzie was the man to awaken them. Nowadays, it 
is the fashion to disparage him, even Mr. Tracy, in his Tercentenary 
History, damning him with faint praise. But the day is bound to come 
when the great value of his services to Canada will be universally recog- 
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nized, and he will be freely conceded, as we find him rated by his biog- 
pher in the Makers of Canada series, one among its foremost builders. 

It was not enough for Canada, however, to attain responsible govern- 
ment. The country still needed welding together—still needed the forma- 
tion of a firm and stable union of its many Provinces. For more than 
half a century the process of expansion had been going on. In the far 
West, the beginnings of Manitoba had been made by Lord Selkirk’s colo- 
nists, while beyond the Rocky Mountains British Columbia had come into 
being, and was flourishing under the benevolent rule of Sir James Doug- 
las. But as yet only Ontario and Quebec were linked together, and that 
by a system which promoted rather than prevented Provincial disagree- 
ments. It was clearly seen by the successors of Mackenzie and Baldwin, 
of Papineau and Lafontaine, that some method would have to be devised 
of giving each Province control over its own affairs while retaining 
a single administration for matters common to both. Out of this gradually 
grew the idea of federating all the Canadian Provinces. But not until 
the outbreak of the American Civil War was the necessity, as well as the 
desirability of federation, really appreciated. Mr. John Lewis, in his 
sympathetic yet discriminative biography of George Brown, gives an ad- 
mirable summary of the forces contributing to make federation an ac- 
complished fact : 


For several years the British Government had been urging upon Canada the 
necessity for undertaking a greater share of her own defence. This view was ex- 
pressed with disagreeable candor in the London Times and elsewhere on the oc- 
casion of the defeat of the Militia Bill of 1862. The American Civil War em- 
phasized the necessity for measures of defence. At the time of the Trent seizure, 
Great Britain and the United States were on the verge of war, of which Canada 
would have been the battlefield. As the war progressed, the world was aston- 
ished by the development of the military power of the republic. It seemed not 
improbable, at that time, that when the success of the North was assured, its 
great armies would be used for the subjugation of Canada. The North had come 
to regard Canada as a home of Southern sympathizers and a place in which con- 
spiracies against the republic were hatched by Southerners. Though Canada was 
not to blame for the use that was made of its soil, yet some ill-feeling was 
aroused, and public men were warranted in regarding the peril as real. 

Canada was also about to lose a large part of its trade. For ten years that 
trade had been built up largely on the basis of reciprocity with the United States, 
and the war had largely increased the American demand for Canadian products. 
It was generally expected, and that expectation was fulfilled, that the treaty would 
be abrogated by the United States. It was feared that the policy of commercial 
non-intercourse would be carried even farther, the bonding system abolished, and 
Canada cut off from access to the seaboard during the winter. 


Then, too, the spirit of nationality was dawning in Canada. As early 
as 1859, at a Liberal convention in Toronto called to discuss the ques- 





568 THE FORUM 


tion of federation, George Brown, in replying to a query from one of 
the delegates as to whether federation meant a step toward nationality, 
affirmed—“I do place the question on grounds of nationality. I do hope 
that there is not one Canadian in this assembly who does not look forward 
with high hope to the day when these northern countries shall stand out 
among the nations of the world as one great confederation. What true 
Canadian can witness the tide of emigration now commencing to flow 
into the vast territories of the Northwest without longing to have a share 
in the first settlement of that great, fertile country? Who does not feel 
that to us rightfully belong the right and the duty of carrying the bless- 
ings of civilization throughout these boundless regions, and making our 
own country the highway of traffic to the Pacific?” Less than a decade 
later, the Dominion of Canada was born with the federation of Ontario, 
Quebec, New Brunswick, and Nova Scotia, and afterwards, in rapid suc- 
cession, Manitoba, the Northwest Territory, British Columbia, and 
Prince Edward Island came into the fold. November 7, 1885, at 
Craigellachie, a lonely village in British Columbia, the last spike of the 
Canadian Pacific Railway was driven by Sir Donald Smith, and George 
Brown’s vision of a highway to the Pacific had found fulfilment. 

To-day Canada is a nation, prospering as it never has prospered before, 
and with a glorious future opening wide before it. But its past—the past 
of turmoil and struggle, of protest and rebellion, the past also of solid 
achievement—should not be forgotten. Canadians are fortunate in hav- 
ing such works as Mr. Tracy’s T'ercentenary History and the Makers of 
Canada series to perpetuate in detail the story of that past. And in the 
latter work they should find still further cause for pride and satisfaction 
in the fact that it is distinctly a national production—written by Cana- 
dians, printed by Canadians, and bound by Canadians. Than these 
twenty handsome volumes, with their clear, bold type, their durable 
paper, and their evidences of scholarship and literary workmanship no 
more impressive proof of Canada’s material and intellectual progress 
could be had. 

H. Addington Bruce. 





THE HAPPY ENDING IN THE THEATRE 
BY CLAYTON HAMILTON 


THE question whether or not a given play should have a so-called 

happy ending is one that requires more thorough consideration than is 

usually accorded to it. It is nearly always discussed 

from one point of view, and one only—that of the box- 

Three Necessary ole ‘ 

Points of View office ; but the experience of ages goes to show that it 

cannot rightly be decided, even as a matter of business 

expediency, without being considered also from two 

other points of view—that of art, and that of human interest. For in 

the long run, the plays that pay the best are those in which a self-respect- 
ing art is employed to satisfy the human longing of the audience. 

When we look at the matter from the point of view of art, we notice 
first of all that in any question of an ending, whether happy or unhappy, 
art is doomed to satisfy itself and is denied the recourse of an appeal to 
nature. Life itself presents a continuous sequence of causation, stretch- 
ing on; and nature abhors an ending as it abhors a vacuum. If experi- 
ence teaches us anything at all, it teaches us that nothing in life is 
terminal, nothing is conclusive. Marriage is not an end, as we presume 
in books; but rather a beginning. Not even death is final. We find our 
graves not in the ground but in the hearts of our survivors, and our 
slightest actions vibrate in ever-widening circles through incalculable 
time. Any end, therefore, to a novel or a play, must be in the nature 
of an artifice; and an ending must be planned not in accordance with 
life, which is lawless and illogical, but in accordance with art, whose 
soul is harmony. It must be a strictly logical result of all that has pre- 
ceded it. Having begun with a certain intention, the true artist must 
complete his pattern, in accordance with laws more rigid than those of 
life; and he must not disrupt his design by an illogical intervention of 
the long arm of coincidence. Stevenson has stated this point in a letter 
to Mr. Sidney Colvin: “Make another end to it? Ah, yes, but that’s not 
the way I write; the whole tale is implied; I never use an effect when I 
can help it, unless it prepares the effects that are to follow; that’s what 
a story consists in. To make another end, that is to make the beginning 
all wrong.” In this passage the whole question is considered merely from 
the point of view of art. It is the only point of view which is valid for 
the novelist; for him the question is comparatively simple, and Steven- 
son’s answer, emphatic as it is, may be accepted as final. But the drama- 
tist has yet another factor to consider—the factor of his audience. 
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The drama is a more popular art than the novel, in the sense that it 
makes its appeal not to the individual but to the populace. It sets a 
contest of human wills before a multitude gathered together for the 
purpose of witnessing the struggle; and it must rely for its interest 


largely upon the crowd’s instinctive sense of partisanship. As Marlowe 
said, in Hero and Leander— 


When two are stripped, long e’er the course begin, 
We wish that one should lose, the other win. 


The audience takes sides with certain characters against certain others; 
and in most cases it is better pleased if the play ends in a victory for the 
characters it favors. The question therefore arises whether the dramatist 
is not justified in cogging the dice of chance and intervening arbitrarily 
to insure a happy outcome to the action, even though that outcome vio- 
late the rigid logic of the art of narrative. This is a very important 
question ; and it must not be answered dogmatically. It is safest, with- 
out arguing ex cathedra, to accept the answer of the very greatest drama- 
tists. Their practice goes to show that such a violation of the strict logic 
of art is justifiable in comedy, but is not justifiable in what we may 
broadly call the serious drama. Moliére, for instance, nearly always 
gave an arbitrary happy ending to his comedies. Frequently, in the last 
act, he introduced a long lost uncle, who arrived upon the scene just in 
time to endow the hero and heroine with a fortune and to say “Bless you, 
my children!” as the curtain fell. Moliére evidently took the attitude 
that since any ending whatsoever must be in the nature of an artifice, and 
contrary to the laws of life, he might as well falsify upon the pleasant side 
and send his auditors happy to their homes. Shakespeare took the same 
attitude in many comedies, of which As You Like Jt may be chosen as 
an illustration. The sudden reform of Oliver and the tardy repentance 
of the usurping duke are both untrue to life and illogical as art; but 
Shakespeare decided to throw probability and logic to the winds in order 
to close his comedy with a general feeling of good-will. But this easy 
answer to the question cannot be accepted in the case of the serious 
drama; for—and this is a point that is very often missed—in propor- 
tion as the dramatic struggle becomes more vital and momentous the 
audience demands more and more that it shall be fought out fairly, and 
that even the characters it favors shall receive no undeserved assistance 
from the dramatist. This instinct of the crowd,—the instinct by which 
its demand for fairness is proportioned to the importance of the 
struggle,—may be studied by any follower of professional base-ball. 
The spectators at a ball-game are violently partisan and always 
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want the home team to win. In any unimportant game—if the opposing 
teams, for instance, have no chance to win the pennant—the crowd is 
glad of any questionable decision by the umpires that favors the home 
team. But in any game in which the pennant is at stake, a false or bad 
decision, even though it be rendered in favor of the home team, will be 
received with hoots of disapproval. The crowd feels, in such a case, that 
it cannot fully enjoy the sense of victory unless the victory be fairly won. 
For the same reason, when any important play which sets out to end un- 
happily is given a sudden twist which brings about an arbitrary happy 
ending, the audience is likely to be displeased. And there is yet another 
reason for this displeasure. An audience may enjoy both farce and 
comedy without believing them; but it cannot fully enjoy a serious play 
unless it believes the story. In the serious drama, an ending, to be en- 
joyable, must be credible; in other words, it must, for the sake of human 
interest, satisfy the strict logic of art. We arrive, therefore, at the para- 
dox that although in the final act, the comic dramatist may achieve 
popularity by renouncing the laws of art, the serious dramatist can 
achieve popularity only by adhering rigidly to a pattern of artistic truth. 

This is a point that is rarely understood by people who look at the 
general question from the point of view of the box-office; they seldom 
appreciate the fact that a serious play which logically demands an un- 


happy ending will make more money if it is planned in accordance with 
the sternest laws of art than if it is given an arbitrary happy ending in 


which the audience cannot easily believe. The public wants to be pleased, 
but it wants even more to be satisfied. 


In view of M. Henry Bernstein’s reputation as a master of the tech- 
nique of the stage—a reputation which he gained in Paris, that most ex- 
acting of capitals—a city in which plays are discussed in 
the daily papers not by press-agents but by dramatic crit- 
ics, and in which incompetence is never crowned and 
laurelled—it would seem that if his plays are to be pre- 
sented at all in England and America they might safely 
be presented as he wrote them and wished them to be acted. Very probably 
he is not a great dramatist, in the highest sense of the word. In tempera- 
ment he seems uncomfortably cold and hard, and even somewhat cruel. He 
has power, without kindliness; he lacks the ultimate touch of human 
sympathy. He is strongly a logician, but not at all a poet; his masculine 
quality of intellect is not re-enforced by a feminine alloy of sensibility. 
In other words, though he has the clear head, he lacks the big heart, of 
the dramatist who is truly great. Yet, as a technician, he has fairly 


“Israel” 
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earned an unique and undisputed eminence. He is the one contemporary 
dramatist who has succeeded in combining the thrilling theatricism of 
Sardou with that psychological analysis of character which later authors 
have learned from the grim deep poet of the north. He has shown that 
Sardou’s structure of situation can be made to sustain a study of char- 
acter as searching in intent as Ibsen’s. This, whether or not we may 
like the result, is a great technical achievement. As such, it is worthy 
of respect, not only in France but also in those other countries which are 
interested in theatric art. Yet only one of M. Bernstein’s pieces has been 
presented at all fairly in America. The Thief was produced with very few 
alterations, and these were merely revisions of detail. It is now in its 
third season, and is being played successfully by three companies on the 
road. Samson was produced with many mutilations; and, in its altered 
state, it made the judicious grieve. Recently in New York a thing has 
been presented which bears the name of Jsrael. It is very badly acted 
and directed ; but even after due discount had been made on account of 
the inadequacy of the presentation, it remained inconceivable that the 
piece itself could have been written by a dramatist of M. Bernstein’s 
reputation. A subsequent reading of the original text revealed the fact 
that the thing which was presented was not M. Bernstein’s play at all, 
but merely a silly substitute. We shall therefore, in the present paper, 
review the drama of Israel as the author originally wrote it,’ and shall 
merely append a comment on the American alteration. 

Thibault, Prince of Clar (aged twenty-seven), is a young Parisian 
aristocrat. His mother, the Duchess of Croucy (aged fifty-two), is a very 
pious and rather narrow-minded Christian. For twenty-five years she has 
lived apart from her husband, the Duke of Croucy, who is an habitual 
drunkard and lives sequestered in the country. Thibault, therefore, has 
never known a father; he has been brought up by his mother and by her 
confessor, a certain Father Silvian, who has schooled him in the rigid ten- 
ets of the Christian faith. He is a spirited youth and develops a fanatical 
hatred of the Jewish race. He soon becomes a leader of the anti-semitic 
party, and makes many eloquent public speeches urging that the Jews be 
driven out of French society. At eleven o’clock one evening he summons 
half a dozen of his friends to meet him in the anteroom of his club in the 
Rue Royale, and explains to them that he intends then and there to make 
the club no longer habitable for Justin Gutlieb, a Jewish millionaire and 
one of the leaders of the Semitic party, who has been a member of the 
club for thirty years. .Gutlieb is fifty-four years old, and is a gentleman of 


Israél. Piece en Trois Actes. Par Henry Bernstein. Paris: L’Illustration 
Théatrale: 28 Novembre, 1908. 
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dignityand grave decorum. When Gutlieb appears, Thibault confronts him 
and abruptly demands his resignation from the club, while the assembled 
partisans of the Prince look on in silence. The elderly gentleman re- 
fuses the demand; and Thibault, after a formal warning, knocks his 
hat off with a cane. A duel is thereby made inevitable. Thibault and his 
partisans file out in silence. Gutlieb, left alone, picks up his hat and 
slowly leaves the club as the curtain falls. This act sets forth a full 
rhetorical discussion of the theme of the play. The exposition is some- 
what redundant and over-insistent; but the cruel closing scene is pain- 
fully impressive. 

The second act passes in the apartments of the Duchess of Croucy. 
She is terribly agitated by the prospect of the duel, and has despatched 
Father Silvian to bring Gutlieb to see her. When Gutlieb arrives, she 
implores him to withdraw from the prospective combat; but the Jewish 
gentleman opposes a stubborn front to her pleadings, and shows her very 
clearly and emphatically that such a course is for him impossible. This 
interview also serves to reveal to the audience a secret which Thibault 
does not discover until the end of the act. The Prince, entering suddenly, 
is amazed to find his adversary closeted with his mother. Gutlieb passes 
him in silence and leaves the house. Thibault turns upon the Duchess, 
who offers an explanation of the circumstance which seems for the mo- 
ment to be satisfactory. She then begs her son not to fight the duel, and 
makes a plea so moving in its emotional intensity that he finally gives her 
his word to call the combat off. He walks to the door, opens it, starts to 
go out—and the audience expects the curtain to descend. Then he sud- 
denly returns, shuts the door, and asks his mother what hold she has over 
Gutlieb, which has made it possible for her to call him at such a moment 
to her house. In a long dialogue of cumulative intensity he breaks her 
gradually down, and forces her to admit, first that Gutlieb had known her 
intimately in her youth, next that he had loved her, then that she had 
returned his love, and finally that he, and not the Duke of Croucy, is the 
father of Thibault. This act is similar in structure to the famous second 
act of The Thief. In each case the action is brought to an apparent 
climax and termination—whereupon the dramatist suddenly says to the 
audience, “One moment !—there is something more to be considered !” 
and then the action sweeps up swiftly to an unexpected higher climax. 
But in Israel the mechanism of this technical device is much more evident 
than in The Thief; and in spite of the author’s cleverness, the act seems 
somewhat arbitrary and prearranged. 

It is not in this mechanical second act, but in the thoughtful and 
philosophic last act of Israel, that M. Bernstein exhibits a power far 
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greater than he displayed in The Thief. Thibault, overwhelmed by his 
sudden terrible discovery of the secret of his birth, can no longer fight 
the duel or right himself in the eyes of society; and he has decided that 
his only possible recourse is suicide. He states his resolve to Father Sil- 
vian. The Christian priest then tries at length to persuade Thibault not 
to kill himself, but to enter a monastery instead. This argument, in which 
the Christian philosophy of life is presented with the august authority of 
the Church, is set forth with extraordinary power ; and in the end Thibault 
is all but convinced that he has found the true solution of his difficulty. 
Subsequently he receives Gutlieb, and tells him that he has decided to 
enter a monastery. The Jew, who despises the Christian philosophy of 
life and hates the Church, then argues against this course with even 
greater power. In the end, he shows Thibault conclusively that he could 
never endure a life of monastic isolation. The Jewish philosophy con- 
quers the Christian, and destroys the solution which Thibault had almost 
accepted. He is flung back to the mental position that he had held before 
his interview with Father Silvian. He leaves the room, and shuts the 
door ; and the sudden thud of his dead body dropping to the floor is heard 
outside. 

This last act is a struggle between two contrasted racial and religious 
ideals. The Jewish Gutlieb and the Christian Silvian come nobly to the 
grapple; and Thibault, who is himself both Jew and Christian, is torn to 
pieces by the conflict warring within his soul. This single act is the best 
thing that M. Bernstein has ever written—the one thing which sets him 
in the rank of dramatists indisputably great. It is, of course, the only. 
act that makes Jsrael worth seeing; and yet it is not presented in the 
American production. The scene with Father Silvian is cut out bodily 
and thrown away; the subsequent scene with Gutlieb loses its effect 
through lack of the necessary emphasis of contrast; and the play termi- 
nates, not with the tragic suicide of Thibault, but with the sudden ap- 
pearance in his apartment of a young girl with a picture-hat who remarks 
that she loves him and says that she will be good enough to marry him 
if he will please be so kind as not to kill himself. 

This fabricated happy ending evoked at once a storm of disapproval 
from those who know; and as an answer to their protest, the producing 
manager announced that M. Bernstein had, at his (the manager’s) solici- 
tation, written the new last act himself, especially for the delectation of 
American theatre-goers. In that case, it would seem that M. Bernstein, 
secure of his reputation in Paris, deems the American barbarians to be 
without discernment and worthy only to have their money taken from 
them under false pretences. Concerning his opinion of American taste 
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we shall make no comment. But what of his attitude toward his own 


work? What of a mother who, for a monetary consideration, would 
consent to cut off the right arm of her child? 


The Harvest Moon, by Mr. Augustus Thomas, is a very pleasant 
play, in which a happy ending is evolved by philosophic means from 

premises which threaten at the outset to develop un- 
~The Harvest happy results. The theme of the piece is the power of 
Moon” mental suggestion—the influence over a young and 

growing mind of the mental atmosphere of its environ- 

ment. Dora is a young girl who believes herself to be 
the daughter of Professor Fullerton; but she is in reality the daughter 
only of his divorced wife, and was born two years after her mother had 
run away from the professor. Taken into the professor’s household after 
the early death of her mother, she has been brought up mainly by a nag- 
ging aunt, a sister of the professor’s, who persists in seeing in the child 
a tendency to waywardness which is attributed by hasty reasoning to in- 
heritance from the mother. As a result, Dora, arrived at the perilous 
period of adolescence, is led by the constant suggestion of the aunt to 
mistrust the stability of her own character, and becomes nervously in- 
clined to fall into the errors to which the aunt feels certain that Dora 
is destined. Into the household is introduced M. Vavin, an eminent 
French dramatist and a member of the Academy. He is very wise 
in the understanding of human character, and he sees at once 
how deeply Dora is troubled by the surrounding atmosphere of sinister 
expectancy. He proceeds to clarify the mental atmosphere, and by lead- 
ing Dora to trust herself, lays in her the foundations of unassailable 
strength of character. In the end it is revealed that M. Vavin had mar- 
ried the runaway wife after her divorce from Professor Fullerton, and 
that he is in actuality Dora’s father. 

In this cheerful and amiably suggestive play, Mr. Thomas continues 
the good work that he began in The Witching Hour—the work, namely, 
of expounding to the public his wholesome philosophy of life. The chief 
tenet of his philosophy is that thought is in itself a dynamic force, and 
that therefore we are morally responsible not only for the justness of our 
acts, but also for the sanity and sweetness of our thoughts. It is not 
sufficient that we should avoid evil deeds; we must also avoid all evil 
moods of mind. This is a sound philosophy; and it is fortunate for the 
public that Mr. Thomas has the dramaturgic skill to inculcate it in in- 
teresting dramatic narrative. 

On the ground of criticism, however, it must be stated that the present 
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play is not so effective as its predecessor. In three important points 
The Harvest Moon is inferior to The Witching Hour, which thus far 
remains the masterpiece of the American drama. First, The Harvest 
Moon is inferior in structure. It is too evidently a conglomeration of 
several originally unrelated sketches; and the entire third act, which 
deals with the effect of different colors on the human sensibilities, though 
very interesting in itself, remains an episode quite apart from the main 
current of the action. Second, the thesis of the play is too often insisted 
upon in disquisition rather than illustrated in action. All that Mr. 
Thomas had to say in The Witching Hour was expressed in terms con- 
crete and visual; but in The Harvest Moon he uses M. Vavin as his own 
mouthpiece, and expresses the leading motives not so much in action as 
in talk. Indeed M. Vavin often reminds us of the prédicateur of Dumas 
fils—that favorite character through whom the dramatist spoke directly 
to his auditors. Third, Mr. Thomas in the present piece seems more self- 
conscious than he showed himself in The Witching Hour. In The 
Harvest Moon his purpose is too evident; he insists too much upon his 
own mission as an educator of the public. But in spite of these compara- 
tive defects, the present play is in every way a worthy work ; and it is the 
most important piece by an American author that has been disclosed thus 
far this season. It would be unfair to demand of our most serviceable 
living dramatist that each of his works should be a masterpiece; and it 
is sufficient for us to hope that Mr. Thomas will give us many more plays 
as interesting and as helpful as The Harvest Moon. 


Considered in the clear light of criticism, The Builder of Bridges, by 
Mr. Alfred Sutro, is seen to be the best of all his plays—better even than 
that powerful and popular work, The Walls of Jericho. 
io ‘ The present piece is strong in story, well-studied and 
cae consistent in characterization, neat and firm in struc- 
ture, and written in dialogue that is fluent, graceful, 
and often deft and witty. As a representation of life, 
it has the ring of reality; and as an instance of theatric art, it is an ad- 
mirable technical achievement, and may be recommended heartily to 
students of the stage. Yet it was reviewed adversely by nearly all the 
newspapers of New York, and has also failed to make money with the 
public. The apparent reason for this reception will be touched upon 
after we have outlined the story of the play. 
Arnold Faringay, a young clerk in a firm of contractors that builds 
great bridges in various parts of the world, loses a large sum of money in 
bucket-shop speculation, embezzles it from the firm, and charges it against 
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the account for a big bridge that the firm is putting up in Egypt. The 
only man who is in a position to discover this irregularity in the books 
is Edward Thursfield, the chief-engineer, who is about to return from 
Egypt to London. Dorothy Faringay is deeply moved by her brother’s 
difficulty. She is engaged to marry a good enough young man, named 
Walter Gresham, with whom she believes herself to be in love; but learn- 
ing that Thursfield is to stop off in Switzerland for a fortnight on his 
journey homeward, she suddenly starts out to meet him, without inform- 
ing either her brother or her fiancé of her purpose, which is to make 
Thursfield fall in love with her and thereby win from him an assurance 
of clemency for her brother. Thursfield is a very fine, hard-working, 
earnest man, in his early forties. He falls in love with Dorothy, just as 
she has planned; but her purpose is greatly complicated by the fact that 
she also falls in love with him, and thereby learns that she has never 
really loved her fiancé. Thursfield, returned to London, discovers Ar- 
nold’s defalcation; and because of sheer human sympathy, and without 
any urging upon the part of Dorothy, generously advances the missing 
sum from his own private bank-account. Dorothy longs to marry him, 
but still feels bound to keep her faith with Walter. In this difficulty, she 
satisfies herself by putting Walter to a rather unfair test of his love for 
her; and when he fails at first to meet the test, she throws him over and 
announces her engagement to Thursfield. Thursfield is amiably chatting 
over the family tea-table, in his pleasant new réle of fiancé, when Walter 
breaks in with a tardy fulfilment of the test, and thereby apprises Thurs- 
field of the perfidy of Dorothy. Thursfield suffers suddenly the loss not 
only of the woman that he loves but also of hig newly-builded rosy dreams 
of life; but in the last act Dorothy, by a course of self-abnegation, con- 
vinces him that she loves him and him alone, and the curtain falls upon 
the prospect of an immediate marriage and a possibility—none too cer- 
tain, let us candidly confess—of future happiness. 

It will be noticed that this story is motivated entirely by the heroine, 
who is the initial, and at all points the central, figure in the plot. It will 
be noticed also that she is essentially what is called in the theatre an “un- 
sympathetic” character. The audience cannot like her; it cannot, there- 

fore, believe that the apparent happy ending of the piece will be lasting 
in result; and it leaves the theatre with a feeling of sorry sympathy for 
Thursfield. This one point is sufficient to account for the popular failure 
of the play. But if we look upon the matter critically, we shall discern 
that Mr. Sutro has presented, in the heroine, a very sound and search- 
ing study of feminine inconsistency in the sense of right and wrong. Her 
motives and emotions are always right; her plans and acts are usually 
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wrong. In life, the things she does would be unpardonable if they were 
done by any man; but they are done every day by many women who are 
intrinsically fine and wholesome. Of business honor, as it is conceived 
intellectually by the average man, the average woman has very little 
sense ; confronted with business difficulties, she follows only her emotions, 
and if these be basically wholesome, she sweeps away all purely masculine 
considerations of integrity, which to her appear merely formal and sec- 
ondary. This is a subtle point, and may easily fly over the head of a 
theatre audience ; but it is strange that the point should have been over- 
looked by the newspaper reviewers. Several of them said that the play 
was insincere, whereas the truth is, rather, that it presented a sincere 
study of a familiar type of feminine insincerity. It was surely uncritical 
to decree that the sins of the heroine should be visited upon the author. 


For nine years Mr. Stephen Phillips’s poetic drama entitled Herod 
has been familiar to readers in America. It seemed to us, when we read 
it first, not only interesting in itself but interesting even 
more as a harbinger of greater works to come; and there 
“Herod” is a curious irony in the fact that its first presentation 
on the American stage should have been deferred until 
a time when the apparent high promise of the work has 
lost itself in a dreary decade of non-fulfilment. No longer can we par- 
don the defects of this play in favor of its illusory indications of high 
fulfilment in the future. We now know the melancholy sequel; and we 
are forced to consider Herod not as the first, but as the last, of its 
author’s list of real achievements. Seen in the theatre, it shows itself to 
be a better play than Paolo and Francesca. At no point does it quite dif- 
fuse the pure poetic glow that emanated from the loveliest scenes of its 
predecessor on the boards; but it is constructed with a firmer knowledge 
of the needs of the stage, and makes up in increase of sheer dramatic 
power what it suffers in decrease of lyric rapture. Concerning its suc- 
cessors in the theatre, it behooves us to maintain a charitable silence. 

For two acts Herod is a well-constructed play: the third and last act 
is merely an amplification in monologue of the motive introduced at the 
second curtain-fall. Herod, King of the Jews, is a man of large imagina- 
tion, cleverly politic as a ruler, but uxoriously enslaved by his passion for 
Mariamne, the queen. Mariamne intimately loves her young brother, 
Aristobulus, who is made High Priest of Judea and is adored by the 
populace. Because the popularity of Aristobulus endangers the integrity 
of Herod’s dominance, the latter is prevailed upon by his councillors to 
‘Herod. A Tragedy. By Stephen Phillips. New York: John Lane Company. 
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to give a secret order that the High Priest shall be slain. Mariamne, after 
the death of her brother, discovering that it was due to a decree of Herod, 
turns marble to the amorous advances of the King. Herod’s mother and 
sister, who hate Mariamne, persuade Herod that the queen has made an 
attempt to poison him; and in a moment of despair and petulance, he 
gives orders for her death. A moment later, messengers from Octavius 
Cesar bring the news that Herod has been lifted to new and unexpected 
dignity and power in the general empire of the world. Herod has al- 
ready countermanded the order for Mariamne’s death; but, although he 
knows it not, the order has been already executed. Now, in the flash of 
his new glory, and not realizing that his wife is dead, he rushes forth to 
share with her the glorious fulfilment of his political ambitions. 

At this point, the dramatic structure of the piece is properly com- 
pleted. But Mr. Phillips has appended a third act, in which Herod is 
shown trembling on the verge of madness, and his courtiers, to sustain 
the integrity of his mind, seek to divert his attention from the thought 
of Mariamne or to deceive him into believing that she is still alive, until 
at last, in response to repeated orders from the melancholy king, the dead 
body of Mariamne is brought into his presence, and, overcome with sudden 
realization at the sight, Herod is stricken with catalepsy. In the Ameri- 
can presentation, this epilogue is better acted than the two preceding acts, 
and seems therefore to be more effective dramatically; but a careful 
study of the text of the play will convince the reader that, considered 
structurally, it is a mere after-thought and amplification. 

Of the verse of Herod, it remains to be said that Mr. Phillips has 
made the mistake of assigning to his minor actors many lines which, 
though beautiful as narrative blank verse, are not easily and naturally 
speakable upon the stage. “He is stricken, and in catalepsy bound,” is a 
hard mouthful to impose upon an unimportant player. But in the parts 
of Herod and Mariamne he has written many lines and speeches that 
recall the martial march of Marlowe. There is a great deal of lofty 
poetry in the piece. Considered as a poem, Herod does not rank so high 
as its author’s supreme essays in narrative blank verse,—Marpessa and 
Christ in Hades. These two, and more especially the former, are the 
works which will finally entitle Mr. Phillips to consideration as a poet by 
generations yet unborn. But Herod is sufficiently beautiful as a poem to 
make us melancholy at the thought of Mr. Phillips’s blighted promise. 
He, who in his youth could work so well, surely owed it to himself and to 
the world to march forward steadily toward the stars. 

Clayton Hamilton. 
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LUCIFER’S FEAST 


(A European Nightmare.) 
BY ALFRED NOYES 


To celebrate the ascent of man, one gorgeous night 
Lucifer gave a feast. 


Its world-bewildering light 
Danced in Belshazzar’s tomb, and the old kings dead and gone 
Felt their dust creep to jewels in crumbling Babylon. 


Two nations were His guests—the top and flower of Time, 

The fore-front of an age which now had learned to climb 

The slopes where Newton knelt, the heights that Shakespeare trod, 
The mountains whence Beethoven rolled the voice of God. 


Lucifer’s feasting-lamps were like the morning stars, 
But at the board-head shone the blood-red lamp of Mars. 


League upon glittering league, white front and flabby face 

Bent o’er the groaning board. Twelve brave men droned the grace: 
But with instinctive tact, in courtesy to their Host, 

Omitted God the Son and God the Holy Ghost, 

And to the God of Battles raised their humble prayers. 


Then, then, like thunder, all the guests drew up their chairs. 


By each a drinking cup, yellow, almost, as gold, 
(The blue eye-sockets gave the thumbs a good firm hold) 
Adorned the flowery board. Could even brave men shrink? 


Why, if the cups were skulls, they had red wine to drink! 
And had not each a napkin, white and peaked and proud, 
Waiting to wipe his mouth? A napkin? Nay, a shroud! 
This was a giant’s feast, on hell’s imperial scale. 


The blades glistened. 

The shrouds—O, in one snowy gale, 
The pink hands fluttered them out, and spread them on their knees. 
Who knew what gouts might drop, what filthy flakes of grease, 
Now that o’er every shoulder, through the coiling steam, 
Inhuman faces peered, with wolfish eyes a-gleam, 
And gray-faced vampire Lusts that whinneyed in each ear 
Hints of the hideous courses? 

None may name them here! 
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None? And we may not see! The distant cauldrons cloak 

The lava-colored plains with clouds of umber smoke. 

Nay, by that shrapnel-light, by those wild shooting stars 

That rip the clouds away with fiercer fire than Mars, 

They are painted sharp as death. If these can eat and drink, 
Chatter and laugh and rattle their knives, why should we shrink 
From empty names? We know those ghastly gleams are true; 
Why should Christ cry again—They know not what they do. 


They, heirs of all the ages, sons of Shakespeare’s land, 
They, brothers of Beethoven, smiling, cultured, bland, 
Whisper with sidling heads to ghouls with bloody lips. 


Each takes upon his plate a small round thing that drips 

And quivers, a child’s heart. . . . Miles on miles 

The glittering table bends o’er that first course, and smiles ; 

For, through the wreaths of smoke, the gray lusts bear aloft 

The second course, on leaden chargers, large and soft, 

Bodies of women, steaming in an opal mist, 

Red-branded here and there where vampire-teeth have kissed, 
But white as pig’s flesh, newly killed, and cleanly dressed, 

A lemon in each mouth and roses round each breast, 

Emblems to show how deeply, sweetly satisfied, 

The breasts, the lips, can sleep, whose children fought and died 
For—what? For country? God, once more thy shrapnel-light! 
Let those dark slaughter houses burst upon our sight, 

These kitchens are too clean, too near the tiring room! 

Let Thy white shrapnel rend those filthier veils of gloom, 

Rip the last fogs away and strip the foul thing bare! 

One lightning-picture—see—yon bayonet-bristling square 

Mown down, mown down, mown down, wild swathes of crimson wheat, 
The white-eyed charge, the blast, the terrible retreat, 

The blood-greased wheels of cannon thundering into line 

O’er that red writhe of pain, rent groin and shattered spine, 
The moaning faceless face that kissed its child last night, 

The raw pulp of the heart that beat for love’s delight, 

The heap of twisting bodies, clotted and congealed 

In one red huddle of anguish on the loathsome field, 

The seas of obscene slaughter spewing their blood-red yeast, 
Multitudes pouring out their entrails for the feast, 

Knowing not why, but dying, they think, for some high cause, 
Dying for “hearth and home,” their flags, their creeds, their laws. 
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Ask of the Bulls and Bears, perchance they understand 
How both great grappling armies bleed for their own land; 

For in that faith they die! These hood-winked thousands die 
Simply as heroes, gulled by hell’s profoundest lie. 


Who keeps the slaughter-house? Not these, not these who gain 
Nought but the sergeant’s shilling and the homeless pain! 
Who pulls the ropes? Not these, who buy their crust of bread 
With the salt sweat of labor! These but bury their dead 
Then sweat again for food! 

Christ, is the hour not come, 
To send forth one great voice and strike the dark hell dumb, 
A voice to out-crash the cannon, one united cry 
To sweep these wild-beast standards down that stain the sky, 
To hurl these Lions and Bears and Eagles to their doom, 
One voice, one heart, one soul, one fire that shall consume 
The last red reeking shreds that flicker against the blast 
And purge the Augean stalls we call “our glorious past”! 
One voice from dawn and sunset, one almighty voice, 
Full-throated as the sea—ye sons o’ the earth, rejoice! 
Beneath the all-loving sky, confederate kings ye stand, 
Fling open wide the gates o’ the world-wide Fatherland. 





Poor fools, we dare not dream it! We that pule and whine 
Of art and science, we, whose great souls leave no shrine 
Unshattered, we that climb the Sinai Shakespeare trod, 
The Olivets where Beethoven walked and talked with God, 
We that have weighed the stars and reined the lightning, we 

That stare through heaven and plant our footsteps in the sea, 

We whose giant souls have risen so far above the creeds 

That we can jest at Christ and leave Him where He bleeds, 

A legend of the dark, a tale so false or true 
That howsoe’er we jest at Him, the jest sounds new 

(Our weariest dinner-tables never tire of that! 

Let the clown sport with Christ, never the jest falls flat!) 

Poor fools, we dare not dream a dream so strange, so great, 

As on this ball of dust to found one “world-wide state,” 

To float one common flag above our little lands, 

And ere our little sun grows cold to clasp our hands 

In friendship for a moment ! 
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Hark, the violins 
Are swooning through the mist. The great blue band begins, 
Playing, in dainty scorn, a hymn we used to know, 
How long was it, ten thousand thousand years ago? 


Ten thousand times ten thousand 
With faces blue and white, 
The regiments in their Khaki, 
Throng up the steeps of light. 
Quick-march! If Bumble blundered 
The soldiers never knew, 
We've given them a fife and a little kettle-drum, 
Faleero, leero, loo. 


’Tis finished, all is finished, 
If once the soldier asks 
The wondrous why and wherefore 
Of all his glorious tasks ; 
Thank God, we still have papers 
To tell the soldier true; 
So rattle, O rattle your little kettle-drums, 
Faleero, leero, loo. 


Time was, a jovial monarch 
Miscalled another fat ; 
’Twas in the golden middle-age, 
So thousands died for that! 
Shall we forget our fathers 
Who fought till all was blue? 
If any one answers, bang your little kettle-drum, 
Faleero, leero, loo. 






Our fathers fought with maces, 
We burrow and mine like moles, 
They relished the odds of ten to one, 
But we have sweeter souls. 
Be sure we are not feeble, 
See that we are not few, 
Then—snap your thumbs and bang your drums, 
Faleero, leero, loo. 
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The hollow-chested thunder 
Rolled from the big baboon, 
The tom-toms of the jungle, 
The droning tribal tune ; 
Our blood leapt to remember 
What time the bugles blew 
And we rattled, O we rattled, all our little kettle-drums, 
Faleero, leero, loo. 


There is a green hill far away 
Beside a City wall !— 

Once more the music swung astray 
With a solemn dying fall; 

For it was a pleasant jest to play 

Hymns in the Devil’s Hall. 


And yet, and yet, if aught be true, 
This dream we left behind, 

This childish Christ, bemocked anew 
To please the men of mind, 


Yet hung so far beyond the flight 
Of our most lofty thought 
That—Lucifer laughed at us that night, 
Not with us, as he ought. 


Beneath the blood-red lamp of Mars, 
Cloaked with a scarlet cloud 

He gazed along the line of stars 
Above the guzzling crowd: 

Sinister, thunder-scarred, he raised 
His great world-wandering eyes, 

And on some distant vision gazed 
Beyond our cloudy skies. 


“Poor bats,” he sneered, “their jungle-dark 
Civilization’s noon ! 

Poor wolves that hunt in packs and bark 
Beneath the grinning moon; 

Poor fools, that cast the cross away 
Before they break the sword ; 

Poor sots, who take the night for day; 
Have mercy on me, Lord. 
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“Beyond their wisdom’s deepest skies 
I see Thee hanging yet, 

The love still hungering in Thine eyes, 
Thy plaited crown still wet! 

Thine arms outstretched to fold them all 
Beneath Thy sheltering breast ; 

But—since they will not hear Thy call, 
Lord, I forbear to jest. 


“Lord, I forbear! The day I fell, 
I fell at least through pride! 

Rather than these should share my hell 
‘Take me, Thou Crucified ! 

O, let me share Thy cross of grief, 
And let me work thy will, 

As morning star or dying thief, 
Thy fallen angel still. 


“Lord, I forbear! For Thee, at least, 
In pain so like to mine, 

The mighty meaning of their feast 
Is plain as bread and wine; 

O smile once more, far off, alone! 
Since these nor hear nor see, 

From my deep hell, so like Thine Own, 
Lord Christ, I pity Thee.” 


The champ of teeth was over, and the reeking room 
Gaped for the speeches now. Across the sulphurous fume 
Lucifer gave a sigh. The guests stood thundering up! 
“Gentlemen, charge your glasses!” 

Every yellow cup 
Frothed with the crimson blood. They brandished them on high. 
“Gentlemen, drink to those who fight and know not why!” 


And in the bubbling blood each nose was buried deep. 


“Gentlemen, drink to those who sowed that we might reap! 
Drink to the pomp, pride, circumstance of glorious war, 
The grand self-sacrifice that made us what we are! 
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And drink to the peace-lovers who believe that peace 

Is War, red, bloody War; for War can never cease 
Unless we drain the veins of peace to fatten WAR! 
Gentlemen, drink to the brains that made us what we are! 
Drink to self-sacrifice that helps us all to shake 

The world with tramp of armies. Germany, awake! 
England, awake! Shakespeare’s, Beethoven’s Fatherland, 
Are you not both aware, do you not understand, 
Self-sacrifice is competition? It is the law 

Of Life, so, though both of you are wholly right, 
Self-sacrifice requires that both of you should fight.” 


And “Hoch! Hoch! Hoch!” they cried, and “Hip, hip, hip, hurrah!” 
This was too much for Lucifer. With one deep “Bah!” 
Above those croaking toads he towered like Gabriel. 
Then straightway left the table and went home to hell. 
Alfred Noyes. 





